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IIIT Cepua KHur «KHUrM KpaTKo» 


IIIT Cepua KHur «KHMrM KpaTKO» — 3TO BecomaA KO/NEKUMA 
Knro“eBbIxX ny6uKauMn WUHCTMTyTa, HaNMcaHHbIX B CKaTOnK 
@opme, uto6p! GZaTb uvTaTento KMO“eBOe NOHMUMAaHNe OCHOB- 
Horo cogep)KaHna OopuriHana. Mpou3zssogumple B COKpalleH- 
HOM, /lerKO UNTAeEMOM, SKOHOMALWEM BpemaA Hopmate, 3TU Co- 
NyTCTBYfOLUNe CMHONCKCbI NpeAiaratoT 6u3KNi K TeKCTY, aK- 
KypaTHO HanucaHHbiii 0630p 6onee O6wupHon ny6nukKauun u 
ux NpouTeHve, Kak OMKUAAeTCA, MOKET NPOCTMMYNPOBaTb 4N- 
TaTea K GanbHevWemy 3HaKOMCTBY C OpUrMHasiom. 


OcHoBonONaralouMM acnekTOM xOpowero ynpaBneHua, WH- 
POKO OnpegenAemoro Kak CnpaBegzyiuBoe ynpaBneHue Genamu 
B UHTepecax rpaykfaH, ABNAeTCA rocyfapCcTBeHHaA NONMUTMKa U 
BHegpeHue JEMOKpaTUN B Npouecc NPUHATUA peWeHU. KakoBa 
PO/b MaKacuo QW-Wapua B 3TOM Npouecce? 


TocyfapctTBo B nt060nN mdopme MorkKeT PYHKLMOHUPOBaTb TO/IbKO 
Ha OCHOBe HEKOTOPbIX NpeANocbINOK. Makacug aw-wapua ur- 
PaeT BayKHY!O PO/Ib B 3TOM MPOLecce, OH BbICTyNaeT KaK PYKO- 
BOACTBO VU YCTaHaB/MBaeT PaMKM, B KOTOPbIX MOryT O6bITb Onpe- 
AeneHbl npeganonoykenna, uenu uv AevctBua gna ynyyweHua 
@YHKUMOHUMpoBaHuA rocygsapctTBa, yCTpaHeHuA KOppynuun, vu 
npefoctaBneHuA rpakgaHam Havbonee cnpaBegnuBbix ycnyr. 
CruaHue Makacug, al-Wapna uv rocyfapcTBeHHOW NOMUTUKN T.O. 
ycTaHaBAMBaeT FpaHULibIl, OOO3HaYaeT OOAZBAHHOCTH, NOAYEPKU- 
BaeT Npvoputetb! Uv B pe3syNbTaTe NpuBHOCUT BorkecTBeHHyto 
nepcnektuBy B Avanor O TOM, Kak NpaBUTeNbcTBO ONpegenAeT 
nonutuky. Hanpumep, Ba>kHbIM NOCTyNaTOM B 3TOM Npouecce 
ABNACTCA WYP, T.K. OHA AaeT AEMOKPATUYECKUN ronoc NpocTbIM 
JIOAAM, Ube KAaYECTBO KU3HUY ONpegeNAeTCA NOBCeGHEBHbIMN 
PeWeHUAMN, B KOTOPbIX OHM HE UMECT NpaBa rosoca. 


B rnaBax STON KHUYrM paccmMaTpuBaeTcA BKNaA, UccnesAoBaHui 
nogaxogaa Makacug B rocyfapcTBeHHyto nonmutTuky B VUcname. 
Kakgaa raBa paccMaTpUBaeT OTAe/IbHbIe TEMbI, KOTOPbIe BMe- 
cTe npeA/aratoT BBeAeHNe B aTy OONaCcTb UccnegoBaHuin. Het co- 
MHeHUi B TOM, 4TO NpeACTAaBAeHHbIe UAen HYKAaloTcA B Aa/b- 
Hevwem pa3BuTun. NMonutuka uv ynpaBneHne — OYeHb CNOMKHbIE 
Bonpocbl. Aucuunsuna He MOKET ObITb pOrKAeHAa 6€3 CYLLECTBO- 
BaHWA KPVUTUYeCKONM MaccbI NpeAAaHHbIX VccnesAoBaTeneu, cno- 
COOHbIX CO3MaBaTb OCHOBONONaratoliNe paboTbi, dopmupyto- 
uve ee OCHOB. NyTewecTBuA aBTOpa No mupy yOeanann ee B TOM, 
UTO CYLUECTBYET CUIbHbIN UW pacTyLuMM UHTepec K NOTeHLNMany 
Makacug, alw-Wapva JA nosgepkku storo HauWHaHuA. 


BsegeHne 


Ora KHUra COCTOHT H3 CEMH AaB, B KOTOPbIX HCCACAYeTCA BKAAaA 
HayKH MaKaCHA B BaKHbIe TeEMBI OOMeECTBeEHHOM HOAMTUKH B Mc- 
Aame. TlocaeAHee OnpeAeAeTCA KaK Kypc AclicrBuit MAU G6e3Aeli- 
CIBHM, IPeCAMPHHATHIX TOCyAAPCTBEHHBIM OpraHOM HAM OpraHaMu 
BAACTH AAA peIeHHUA OOMIECIBeEHHOM MpOOAeMBI HAM AAA TOFO, 
UTOOBI BOCIOAB3OBATbCA BOSMO2KHOCTHIO, KOTOpad (1) mpoBepeHa 
KOpaHHYeCKOMH MOpaAbIO HW STHKOM, BOMAOMICHHOM B TaKBa 
TayxHA; (2) olmpaBAaHO BbICIUIMMH LeAAMM WAM MakacHA all-lapia, 
HalipaBAeHO (3) KOAACKTHBHBIM TIPOMe€CCOM IIPHHATHA pereHHit 
WA Lypa, HW KoTOpad (4) umMeeT pesyAbTaTOM pecpopMBI H yAy4Ire- 
HMA WAM WcAax. B cBoeM TpPaAHUMOHHOM H3A0%KCHHM MaKacHA alli- 
Iuapia “AU 1eAu BomwecrBeHHOro 3aKOHa — 9TO 9TMUECKOe OOPam- 
A€HHe, KOTOPOe BKAFOUACT B CCOA COXPaHeHHe BEPHbI, 2*KU3HH, pa- 
3yMa, IIOTOMCTBa, OoratcrBa H AOcTOHHCTBa. Padota crpemuTcA 
IIPOACMOHCTpupoBatb, YTO MOAXOA MakacHA! He3aMe€HUM AAA TCO- 
pum uw WpakTuky rocyAapcrBeHHOM WOAUTHKH B MicAame, mW Hacra- 
HBaeT, UTO YYCHHIC HW AKTHBUCTEI AOAZKHBI ACAATb pasAH4Me MC7KAY 
HMOAHTHKOM MW WOAMTH4eCCKUMM B3rAAAaMH, KOLAa HCCACAYEOT OC- 
HOBHBIe UcTOUHMKH McAama, a uMeHHO: Kopan u Cynua. [locaes- 
H€€ MOVKET HMETb AA@ACKO MAYIIME TOCACACTBHA AAA IIPHMeHeHHA 
CYTH Mf IIpOMeccosB yupaBACHHA, HaMACHHBIX B I1€pBOMCTOUHMKAX. 


AHaAOrH4HO W3y4eHHIO MW WpakTHKe TOCHOACTBYIOINIel rocyAap- 
CIBCHHOM MOAMTHKH, rocyAapcTBeHHad WOAMTHKa B McAame He AB- 
ATCA HH UMCTBIM MCKYCCTBOM, HH HayKOIi, HO BKATOUAaeT B CeOs 1 


' CynmrecrByroT HEOOAbIINEe pasAH4HA B 3HAYCHHM CAOBA MAKaCHA, HCIOAb30Ba- 
HH€ KOTOPOrO 3aBHCHT OT KOHTeKCTa TEPMHHa Ha apaOCKOM A3BIKe HAM UeTKOTO 
olpeaeAenma, cchopMyAMpOBaHHOTO pasHbIMH yaeHEIMH. Kak mpaBHAo, MaKacHA 
OXBATHIBAeT BCe STH 3Ha4eHHA. 


TO, 4 Apyroe. Ee ucKkyccTBO 3aKAIOUAeTCA B CIOCOOHOCTH BBIABAATD, 
paspaOaTbIBaTb M IPpeACTaBAATb aABTepHaTUBEI CIOCOOaMH, KOTO- 
pie yOexKAAIOT MHOXKECTBO 3aMHTepeCOBaHHEIX CTOPOH BHIOMpaTD 
KOHKPeTHBIM KypC A€HCIBHM. OTO HayKa B TOM CTeIeCHH, B KaKOIt 
OHA OCHOBaHa Ha KPe€IKOM METOAOAOIMH, KOTOpas IIPHBACKaeT OC- 
HOBHBIC HCTOUHHKM AAA CBEKMX H MHHOBAIMOHHBIX MyTeH periie- 
HMA IpOOAeM COBpeMeHHOM WOAMTHKU. Kak ucKyCCIBO Mt HayKa, 
rocyAapcrBeHHad WOAMTHKa B MicAame yKopeHeHa B C(buAOcodcKoe 
oOpaMAcHHe MakacHA all-tapia, KOTOPbI UpH3bIBacT K MHTerpH- 
poBaHHomy HW WeAeHalIpaBAeHHomy uTeHuro [TposBAenHoro 1 He- 
IIPOABACHHOLO CAOBa, UTOObI UOHATH, MHTEPUPeCTHUPOBATb M BBECTH 
B A€HCIBHe 3HaHMA, OTKPBITHIC IIPCAIICCTBYFOUIMMM TIOKOACHHAMI 
YUCHDIX H WPakKTHKYFOMIMX KOPHCTOB. 


Hayka, cBa3aHHad C MaKacHA all-lapia IpeAcTaBAAeT COOH He3a- 
ME€HMMBIM BKAaA AAA STON WeAU. HayaHplit WOAXOA MaKacHA, OTA- 
waer CeO OT APyru4x HCAAaMCKHX HOAXOAOB, HM B 4aCTHOCTH TpaAH- 
HMOHHOM IOPHCIpyACHIMH, Gepe3 akKIeCHT Ha Ie@AeyCTpeMAcCHHO- 
CIM, W€HHOCTH MIPeAMOCBIAOK H UPHOpHTeTOB, Tak %Ke KaK OTKPBI- 
TOCTb MYABTHAMCIMIAMHapHOCTH  pasHooOpasHi0 MeTOAOB. Bos- 
PO*#ACHHEe TOAXOAa PAAOM H3BECTHBIX COBPEMCHHBIX YYCHBIX AAeT 
mecTukpatHyro wompTKy (1) Aucraniuuposats Llapuar or m031- 
UMM, KOTOpbIe HTHOPUpyrOT erO OCHOBHBIC€ MIPHHIMIIbl MHAOCep- 
AMA, CIIPaBEAAMBOCTH, paBeHCTBa H OAarococTosHuA (2) opoBepr- 
HYTb COBpeMeHHBIe H B OCHOBHOM CBETCKH€, HO TaK#Ke MYCYABMaH- 
ckHe yrBepxAeHnaA, uTO McAam apxamueckas, HeECIIpaBeAAMBad 
»KeCTOKaA CHCTeMa BepoBaHuit. (3) Hair OObACHeEHUA MOUeMY 0- 
IIBITKH MYCYAbMaHCKHX COOOIIECTB B OCHOBHOM, He OTpaxkaroT Bo- 
%KECTBEHHOE TIpeATHCaHWe KaCACMO UCAOBEYECKOFO AOCTOHHCTBA 
(4) peAocTaBHTb aABTepHaTHBY Y3KUM FOPHAM4ECKHM «AHH3aM», 
KOTOpbIe AOMHHUPYFOT B TpaAHITMOHHOM AHCKYpCe, AAA BO3PO2%KAC- 
HMA UCAaMa Ht B MYCYABMaHCKOM Mipe H 3a ero IpeAeAamn (5) AaTb 
YUCHBIM B APyYIMX OOAACTAX HHCTPyMCHTBI AAA BKATOUCHHA WCAaM- 
CKHX 3HaHHi B UX OOAACTb UCCAcCAOBaHHA (6) IPeCAAOKUTS KpuTe- 
puu AAA yHudbuKalyun MexKKYABTYPHOrO HW M@KUMBMAU3aMOH- 
HOTO MHpOBOLO MyCYABMaHCKOTO COOOIIeCTBA, TAK 7Ke KaK Ht HaBe- 
AC€HHA MOCTOB IIOHHMaHHA C APYTHMH. 
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Taper 9TOM KHUTH CCOKyCHpOBaHEI CKOpee Ha MaKpO, UeM Ha MHK- 
pompoOaemax. Our peAAaralOT CepHIO CBA3AHHBIX MACH O TOM, 
KaK BbIFAAAHT IIPHMeCHeHWe MOAXOAa MaKaCHA AAA TOCyAapCTBeH- 
HOM MOAUTHKH Mf yupaBACHHA, YTOObI MBI MOA HE TOABKO ACAaTb 
MAU KPHTHKOBaTb TOCyAaPCIBCHHYIO MOAWTHKy, HO 4TO GoOAEe 
BaKHO — OICHHTh WpeTeH3uu Apyrux. B Mupe rocyAapcTBeHHOrt 
MOAMTHKH HW ee peaAusamuu B McAame (9TO Kypce AelicrBua 1 6e3- 
ACHCIBHA, IIPCAUPHHATHIN TOCyAapCTBCHHBIM OpraHOM HAM Opra- 
HaMH BAaCTH Up OOpameHuM K OOMeECTBEHHBIM IpOOAemaM), 
IpaBAa — 9TO MYCYABMaHCKHX CBAIICHHBIM OOeT Cc KopaHom B Kaue- 
crBe Oapometpa. 


[nasa 1 
TocyfapctBeHHaa NOsMTHKa B UCName: 
nogxo”, Makacnug. 


Ora BBOAHad PAaBa paccKa3bIBaeT O IpaHuax PeAMIMO3HO-IpaBoro 
TOAXOAa AOMHMHUpyromlero B OOAaCTH W3y4eHHA UCAaMCKOrO 
yUpaBACHHA, O IyTAX, KOTOPbIMH 9TH TpaHuItbl MOryT OBIT OLe- 
HeHBI; KaK HCCACAOBaHHA MaKkacHA MpHCTyHarlOT K WpoOAemam 4 
CAOKHOCTAM, KOTOPbIe ACKAT BIICPEAH. XOTA pasHbIe paccKa3bl MO- 
Iyl ObItb CiupaBeAAMBBIMH, OHM He OTAAIOT AOAXKHOC 2KHBOMY 
OIBITY MYCYAbMaH IIO BCeMy MHpy HW MOCACACTBHAM, OT KOTOPBIX 
OHM CTpaAaAH 13-34 PeEAMTMO3HO-IIpaBOBOrO HOAXOAa H HEOOOCHO- 
BaHHDIX IIPOTHBOPeC4HH, KOTOPbIe LIMPOKO IIpeACTaBACHDI B HarlIeM 
mpomtAom. AonOAHATS peAUTHO3HO-paBOBOH MOAXOA OOAcE BCE- 
OOBEMAIOMIUMH, IeACYCIPCMACHHBIMH, AMHAMHUHBIMM KOMITACKC- 
HBIMM CHOCcOOaMH AAA aHaAv3a IpOOAeM HW MpeAAO?KeHUA perite- 
Hit — 9TO KpHTHU4ECKHH War B pelIeHuH COBPeMeHHBIX IpOOAeM 
Vcaama B OOAacIM yupaBACHHM WM rOCcyAapCIBeHHOM MOAMTHKH. 


Han0oAce BOMMIOIIUM 13 BCeX OfpaHH4eHHl peAMTMO03HO-IpaBo- 
BOTO TOAXOAa K rocyAapcTBeHHOM WOAHTHKe B McAame — urHopH- 
poBaHue HAM HeAOOLeHKa HEOOXOAMMOCTH Ilypbl, OoxKeCTBeEHHO 
IIpeAoupeaeAeHHOrO Mporecca KOAACKTHBHOLO UPMHATHA pertte- 
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HMM, KOTOPBIM TpaAHIMOHHO TOHHMaACA Kak CbOpMa KOHCYAbTAa- 
UMM, KOTOPasl MOMKET, a MOXKET HM He OBIT, OOA3ATEABHOHM AAA IIpa- 
BureAs. ByKBaAbHoe OLIpeAcAcHHe I1ypa — AOOBIHa MeAa 43 CBOETO 
MCTOUHUKA — HaMeKaeT Ha PCKOMEHAAIHEO, YTO AFOOOIT mporecc 
IIPHHATHA PeIMICHMII HU CTO Pe3yABTATEI AOAKHA OBIT MOAC3HBIMU 
T.€. BECTH K yAyulmeHuro (ucAax). Hecmotpa Ha ociapuBaHie co 
CTOPOHBI HEKOTOPBIX I1paBOBEAOB, Iypa CCTh OOA3ZATEABCTBO, yCTa- 
HOBAeHHOE B Kopaue (42:38) cpa3sy WOcAe IpeATMCaHHA CAYIUIATBCA 
Bora u ycranosutTbs Cadax (m1oKAOHeHHe Bory uepe3 WATUKpaTHy!O 
OOA3ATEABHYIO €*KCAHCBHYIO MOAUTBY). 


Konnenuia WIypbl AaeT HaM lIpeKpacHbIit upuMep Toro, Kak [Ipo- 
ABACHHO€ HEMPOABACHHOE CAOBO AOAXKHDI OBIT IPOUTEHO OAHO- 
BpeMeHHO. OueBuAHO, 4TeHHe OAHOFO 6e3 APyroro BeEAeCT K He3a- 
KOHUCHHBIM 3HaHHAM HM HeECOOTBETCTBHEO. M13-3a OTCBIAKH K MHpy 
MCAOHOCHDBIX ITHCA, KOHITCHIIMA ITyPbl MOXKET OBITh OMBICACHA KaK 
uamex. Ase cyppt Kopaua, [IpossacHHoe cAoBo, HOMOraIOT OObAC- 
HHTb 9TOT HaMeK — aAb-Haxap ui ar-lypa. B epsom Ham Haro- 
MHHa!OT OH BaX%KHOCTH CAMHCTBA PHCYHKa, HECMOTPA Ha YEAOBEUE- 
ckoe BOCIIpHATHe pasHooOpasua. Bo Bropolti Harre BHUMaHHe IIpH- 
BACYCHO K HeH30@%KHBIM Ppa3HOTAaCHAM CPeAM AFOAEH, Kak ecTe- 
CIBCHHOMY CACACIBHIO STOFO pasHOOOpa3sHA, HO TakxKe KaK HeOO- 
XOAHMBIM BKA@A B YCIICHIHO€ KOAACKTHBHO€e IPMHATHE pellieHui 
YCTOHUMBOCTb YCAOBEKA. 


CosppemenHad Hay4Had AUTepatypa, IpeACTaBAAFOIIad OTKPBITHA 
HEIPOABACHHOLO CAOBA, HOATBEPp*KAAeT YPOK, UTO AFOAM MOTY 113- 
BAC4b M13 KOAACKTHBHOFO IIPOecca MPHHATHA PelieHuit WHeAaMH. 
Booorye-To, WHeABI OOAAAAIOT AYYLUHM KOAACKTHBHBIM allitapatTOoM 
110 IPHHATHEIO permeHuM Ha mAaHete. McxoAs u3 9TOrO UpuMepa, 
Illypa MO*KeT OBITh HaMOOAce TOUHO OIIPeACACHA Kak CHCTeMa KOA- 
ACKTHBHOLO UIPHHATHA pelIeHHii, TAC TOCyAAaPCTBEHHBIe AMAEPbI 
OMMpariorcsA Ha SIIMCTeEMMMeCKHe COOOMIECTBa, KOTOPBIe AOAMKHBI 
BOBACKaTb OOILCCTBCHHOCTb B HElIpeKpallarolMmMiicd MpOecc KOM- 
MYHUKallM, KOTOPbIT CIPeMHTCA K TOMY, UTOObI 3apy4HTBCA CAe- 
AYIOWIMM BKAaAOM U/MAM TOAACP2KKOM AAA PacCMaTPHBaeMBIX I10- 
AMTHYCCKHX AABTepHATUB. OTOT Uporecc, T.0., OAu*Ke BCerO K 
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yUpaBACHHIO OOMLECTBEHHBIMU ACAAaMH 4epe3 CHCTeMY 9KCIEPTHBIX 
COBETOB KOTOpPbIe BKAIOUAIOT B CeOA ONpeAcAGHHEIe CbyHKIMH. 
OHM BKAIOUAIOT B CeOM AMAEPCTBO, OLIBIT, TpaxKAAaHCKOe y4acrue, 
KPHTepHM UpMHATHA peIeHHi, AOKa3aTeEABCTBa, yOe*KACHHE, pac- 
CACAOBaHHe, TOAOCOBaHHe/BBIOOPbI, KBOpyM HU KOHCeHcyc. Auaep- 
CIBO B 9TOM CHCTeMa BaxKHO, HO He AOMUHUpyet. AMAepcTBO B 
II€pBYIO OUEPEAD OTBEUACT 3a CIMMYAMPOBaHHe IpOmeccoB, KOTO- 
pre: 1. Tpe6yror KoHcyAbTalMit 10 OMpeAcAEHHEIM IpOOAeMaM 
2. OMpeACAAEOT KPHTEPHH AAA YCIIeMIHEIX pesyAbTaTOB 3. I IpeAaa- 
TaroT BOSMOXKHEIE OTBeETHI 4. VOexAarOT OOIIECIBCHHOCTH B TOM, 
Kak Ayulle WOCTyHHTb HU 5. Pox AarOT AVUIIIMe KOAACKTHBHBIE pe- 
IeHHA. 


TIponecc mtyppi ACHO TOATBEPKAACT BaXKHOCTb yYOCKACHHA B TOCY- 
AapcTBeHHOH TWOAUTHKH B McAaMe, YTO HOAMEPKUBACT AKICHT, KO- 
Topp AeAaet McAam Ha cHAe pa3yMa. KopaH He MIpocTo AaeT KO- 
MaHAbI, HO CKOpee HCHOAB3yeT HaOOp HHCTPyMeHTOB, YTOOBI yOe- 
AMTb, HOOMPHTb HU OOf3ATB UCHOAB30BaTb pasyM. Ero n0AxOA 10- 
Ka3bIBaeT BEPyIOLHM H€OOXOAHMOCTDb «IIPOBeACHH 3aHHTepeco- 
BaHHOI OOMLECIBEHHOCTH Hepes MHO2*KECTBO IyTeH. MHorne 13 10- 
BeCTBOBaHHit KopaHa BKAIOUAIOT B CeCOA H3AO%KEHHE YOCAHTCABHBIX 
METOAOB, HCHOAB3OBaHHBIX WOCAaHHUKaMu bora B UX yCHAWAX 
yCTaHOBHTb MUP H CIIpaBeAAMBOCTb. YOexKACHHE AIOAECII B KOHKPeT- 
HOM OOpa3e ACIICTBHIT HAM OOpase 2KU3HM HUTAC TaK HE OUCBHAHO, 
kak B pyKoBoActBe IIpopoxa Myxammeaa (CAAC’), Koropsrit Obra 
BBIHyKACH HecTu WOcAaHue McAama B OCHOBHOM 6e3 cBepxbecrTe- 
CIBCHHBIX IIPOABACHHI, KOTOPbIe MOAACP*KUBAAM YCHAUA APyrHx 
WOCAaHHUKOB. AKICHT Ha YOOKACHHEe ABAACTCA UCTKUM TIPeAIIca- 
HH€M IpOTHB CyeBepHA, CBEPXbECTECTBCHHBIX OPKUAAHHM UH AaBTO- 
putapy3ma. 


UroOpr «poBecti OOMLECTBEHHOCTb B BOMPOCaXx, CBA3AHHBIX C AO- 
CTIIDKEHHEM BbITOA HM U30eraHHeM BpeAa, HEOOXOAMMO HOHMMATb 
H€3aMC€HUMOCIb MakacHA alt-trapua. Kak Mbl OOOCHOBBIBaeEM pe- 
menus? Ha aro AOAKHA ObITD HalIpaBAecHa rOcyAapCcTBeHHasd MOAL- 


2 (SAAS) — Salla Allahu 'alayhi wa sallam — «Aa 6aarocaosut ero AAAax 1 UpH- 
BeTCIByeI» — TOBOPUTCA IPH yHOMMHAaHuM UMeHH WpopoKa Myxammaaa. 
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taka? Uro cocraBAser oOmpecrBeHHoe OAarococrosHue? Tlonuma- 
He MakacHiA alll-IapiHa OBIAO OUCBHAHBIM C paHHMX AHEIi UCAaMa. 
Ero cbopMaAbHas paspaOoTKa, OAHaKO, HawaAacb AMIIb B X BEKE, 
KOTAa W30paHHas Tpyuia MYCYABMaHCKHX yYeCHbIX OOpaTHAacb K 
TOAXOAY C IIPH3bIBOM CBOHX COBPCMCHHHKOB IIPHCAYIMMBAaTBCA K 
meAaM BooxkecTBeHHOrO 3aKOHA, ACAaA FOPHAMUECKHE 3aABACHHA 
HMHTeplupelupyA TEKCTHI. 


B cBoert TpaAuMOHHOM CbopMe, HOAXOA MakacHA cboxycupyerca 
Ha COXpaHeHHM II€CTW OCHOBHBIX 9ACMCHTOB: BEPbI, 7*KH3HH, pa- 
3yMa, HOTOMCTBA, OAATOCOCTOAHMA MW AOCTOMHCTBa. PaHHue y4eHBIe 
HacTaMBaAu, uT0 boxecTBeHHbI 3aKOH ObIA CO3AAH HMCHHO AAA 
AOCTWKEHMA STUX WeAeH. YunTprBas €rO WIMPOKHM MpH3bIB 06- 
MMM XapakTep, MaKaCcHA alll-IapHa peAAaraeT MWOTeCHITHaABHO 
YHMBEPCaAbHbIM TOAXOA AAA BOBACUCHHA pasAM4HBIX MHAMBHAYY- 
MOB H IpylIl H3 pa3HbIX CHCTEM BEPOHCHOBeAAHHA. DTO TAaK7Ke CO- 
3Aa€T IIPAKTH4eCKOE HM TEOPETH4YECKOE TIOAE AAA €FO TIPHMCHCHHA B 
Apyrux OOAaCTAX HOAHTHKM MW ypaBACHHA, OCOOcCHHO y4HTHIBAA 
eTO 9BOAIOI[MEIO C TCeUCHMEM BPeMEHH. 


TIOAXOA MakacHA YKa3bIBacT Ha BAKHOe pasAMune UpH w3y4eHuH 
VMcaama B WeAAX HOAHTHKM HW yUpaBACHHA, a HMCHHO, M@XKAY ITH- 
KOM peAuruent. Kopanuueckad 9TMKa He MOMKET CHHUTATHCA PeAMTH- 
o3HOM Oe3 yrouHeHuA. Kak KpatKo oObACHMA HOKOMHbI LHlerix 
Myxammea AOAyAaax Apas, Kopan oxBaTprBacT KaxKAbIT aciieKT 
2KM3HH, B TO BPEMA KaK PCEAHTIMO3HBIL 9ACMEHT, BKAIOUAIOIIMH AKTBI 
IIOKAOHCHHA, ABAACTCH OTpaHH4ecHHEIM HU AWMIHBIM. Bo-BToperx, 
IIpeAUOAaraeMas STUKA TOATBEPxKAACTCA B ITOH 2KU3HM TeAOBEUE- 
CKOM COBCCTbIO, 3AKOHHOM BAaCTbIO HM IIpeporaTHBOH TOroO, ATO 
KaKABIM YEAOBEK CIPeMUTCA K AOOpy u u3beraeT 3Aa. B-1petpux, 
KopaH noAaraeTcA He TOABKO Ha CTpax HW HaA@KAY, HO TpebyeT BHH- 
MaHMA, HOHUMaHHA W pasBU THA YeCAOBCYECKOTO pa3syMa. OTUKa 
peaurua He OMpeAeAmOT Apyr Apyra. PasyM upeAutecTBOBaA IpH- 
HYAHTCABHOMy 3aKoHy peauruu. imeHHo uepe3 WepBoe MEI Cbop- 
MHpyeM HW TIpHHUMaeM Kak PeCAHIMO3HBIH, TaK HW CCTCCTBCHHDIM 3a- 
KOH. Ilo cbaxty, peAMTHO3HBIT 3AKOH MO2KET TOABKO TIPCAAO?KHTS 
HauwaAbHbIt WYHKT, C KOTOPOro HOPMaAbHasl COBECIb IIbITAcTCA 
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IIpHcHOCcOONTECA H IpHMeHHTb Ayultee U3 COOCTBeEHHOTO MOHMMA- 
Hua. B cpere sToro OObACHEHHA PeAMIMA CraHOBUTCA CbakTopoM, 
TOABKO KOrAa MBI paccMaTpHBaeM IpeAHaMepeHHoctTs. B noAuTuKe 
11 YUpaBACHHH STO O3HAUAET, YTO IPCAAOMKCHHA, MCXOAAIMME 13 HC- 
AAMCKHX HCTOUHUKOB, AOAVKHBI ObITb TOTOBbI K OCHapHBaHHIO Ha 
PbIHKe UAeH, M TOrAAa HAM OKa3bIBATbCA HOATBEP2KACHHBIMH, AMOO 
oTkAouatpca. MHAMBUAYaAbHbIC HAaMepeHUA He UTparlOT pOAU. 


TIoAxoOA MakacHA K yupaBACHHIO ABHO HOpMaTHBeH, O€3 KOAeOa- 
HMM OXBaTbIBaeT MOPpaAbHOE II€pBCHCIBO MHAOCepAHA HaA BCCEMH 
APYrHMM I[CHHOCTHBIMH peAmocprAKamMu. M3 Bcex bowkpbux uMeH 
Ha «MiAocepAHom» CAcAaH HaMOoAbmui axient. [loxtomy yupas- 
AeHHe TIO HCAAMCKOMY IIPHHIUMIy — ITO Iper*KAe BCerO LEAOCTHOE 
OAarococrosHHe AFOACH, OCHOBAHHOe Ha MHAOCEPAHBIX Cpu3H4e- 
CKHX HM MOpaAbHBIX OTHOMIeHHAX. AciicTBHTeABHO, MHAOCEpAHE AB- 
AACTCA OMPeACAAFOINEH UeEPTOM ypaBACHHA Ha OCHOBE MakacHA, H 
Te, KTO CIpeMUTCA K ITOH OOAACTH, AOAXKHBI HE TOABKO IIPH3HaTb 
9TO, HO TaKKE MMCTb MY2KECTBO MH CIIOCOOHOCTb OTpaxKaTb ero 3Ha- 
ueHHe B TeOpuu u Ha UpaKkruKe. HeyAuBuTeAbHO, 4TO HaMOoAee 
YBaxKAeMBIe€ MW WCHHbIC AMACPbI H HallWH B UCTOpHH — 9TO Te, KTO 
IIPOABHA BEAWUAMIIyFO MHAOCTD. 


XOTA THOKOCTh MOAXOAA MaKaCHA ACAaeT EO TOAXOAMIIMIM AAA 
ILIMPOKOTO BKAaAa B IOPHCHpyACHIHIO, TPeOOBaHHA TOCyAapCTBeH- 
HOM MOAMTHKU TpeOyroT paspaOoTKU HaA@#KHOTO MeTOAOAOTIT4e- 
ckoro HHCTpyMeHtapma. B Hauade, BaxKHO OMPOBEprHyTb yTBep2KAe- 
Hie, 4TO IWapwatT He MMCCT HM4ELO, MAM MMECCT MAAO UTO CKa3aTb O 
IIpupoAe rocyAapcrBa, Tak %Ke KaK OO OCHOBAaX, MATepHaAbHOI U1 
mpomeccyaAbHon noAuTuEH. [lapuat Oorat 3HaHHAMM O HOAMTHKE 
MW MOAMTHUYCCKHX B3TAAAAX C MCHOABSOBAHHEM AOAXKHBIM OOPa3OM 
IOATOTOBACHHOLO MHTEAACKTA, KOTOPbIM IOHHMaeT OObEM AOCTYH- 
HOTO MatTeprada u I]posBAcHHOTO HM HEMpOABACHHOrO CAOBA, KO- 
TOPOe€ MOXKHO HCHOAB3OBATb AAA BBIIOAHCHHA TOCTaBACHHOH 3a- 
Aaau. [losromy rocyAapcrBeHHad WOAuTUKa B MicAame He MO*KET 
IIPHHATh IOBEPXHOCTHbIe OrpanuueHuA, HaAaraempre Ha [apuat 
TPaAMUMOHHBIMM IOPHCTaMH, HW He MOKCT MOAYMHUTBCA OTHOCH- 
TCABHO HeperyAMpyeMOMy UPHHUMMy «HeorpaHH4eHHBIX HHTepe- 
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COB», KOTOPbIT OBA paspaooTaH TpaAMUMOHHBIMM Y4eCHbIMU AAA 
oOo3HaveHHA WpaBHA HW 3afBACHHIi, IpH3HaHHBIX HCAAaMCKMM pa- 
BOM, HO He yHOMAHYTHIX B TeKcTax upsMo. B KopaHe mpeacraBAeH 
PHA METOAOB, BKAIOUAA IOBCCIBOBaHHA, AMaAOTH, UPMMeppl, WH- 
cbopMaiui0, HacTaBACHHA, HAaOAIOACHHA, aAATO3Hu, MeTacbopsl, 
IIOBTOPHI, MOCTaHOBACHHA, AOKA3ATCABCTBA HT. A., KOTOPbIe MOFyT 
IIPHBECTH Hac K HOBBIM H MOAC3HBIM OTKPBITHAM B OOAACTH OOIIE- 
CTBEHHBIX ACA. 


B stoi rAaBe OCBeIIeHbI BaxKHeltMIMe OOAaCTH rocyAapcIBeHHOH 
moAutuKu B Vcaame. [apuar upeactraBAsetca HEOOXOAHMBIM 1 
OOABATEABHBIM IIPOIeCCOM AAA IIPHHATHA PeLIeHUH, a yOexKACHHE 
IIpeAAaraeTCA B KAWECTBE OCHOBHOLO MHCTPpyMeHTa AAA y4aCTHHKOB 
B ITOH OOAACTH, MaKaCHABI IpeAAararoTcd Kak OOIHe IeAM, HCAax 
B KA4eCTBE 7KEAACMBIX PE3YABTATOB, MHAOCepAHe KaK BbICOUAHIIAaA 
IIGHHOCTb HW 9TMKa Kak HeE3aMeHuMasd OcHOBa. [IpunaATue TOAXOAa 
MakKacHA, AAA OTKPbITHA H3VACHHA TOCYAAPCTBEHHOM MOAMTHKH B 
HCAaME ABAACTCA BAKHBIM IYHKTOM pa3sBHUTHA, KOTOpOe MOTpebyer 
KPHTHW4eCKHX HCCACAOBaHHI HM MUPOBBIX IOOOPHHKOB. 


[nasa 2 
MycyfbmaHe Vv AvnemMmMbI ynpaBseHnA 


B sror rAaBe yIBepxKAAeTCA, YTO MYCYABMaHaMH YIIpaBAAIOT TPH aB- 
TOPHTeCTHBIX YIOAHOMOUCHHEIX. K HUM OTHOCATCA TrOCyAapcTBO, 
H€3aBHCHMO OT CHCTeMbI yUpaBACHHA, TpaAHUMOHHOe PeAHTHO3- 
HOC YAPOXKACHHE IOPUCTOR, YHCHBIX 1M MMAMOB HM Tak*Ke UCKayKeHHaA 
COBECTb, KOTOpah yOe*KACHa B CBOEIT HecHOCcOOHOCTH CcaMOcTOs- 
TCABHO YCTAHOBHTb COAep»xKaHHe CBOMX YOOKACHUI. OTH Tp OT- 
BCTCIBCHHBIX, BKAIOYaA MyTH, KOTOPbIMM OHM B3aMMOAEHCTBYIOT, 
IIP€ACTAaBAAFOT IpOOAeMy, KOTOPyIO MYCYABMaHe AOAKHEI PelIHTh, 
€CAM OHM COOMparIOTCA pasBUBATb MOAXOA K MOAMTHKe Hf yIpaBAe- 
HHO, KOTOpbIt paspadotaH B LL apuare. 


dibs 


Bkarouenne KpaTKOM MCTOpHuecKOM TWepcrieKTHBEI WUpeAHa3Ha- 
YeHO TOABKO AAA TOTO, UTOOBI WOAMEPKHYTb Kak OTHOMICHHA, KOTO- 
ppre CKAaAbIBaAMCb MCKAY IIpaBHTeCAAMH, YAICHbIMM HU oOmrecTBeH- 
HOCIbBIO HME€AM AaACKO MAYIIIMe MOCACACTBHA AAA COBPeCMCHHBIX 
mpoGaem. Teopun, KoTopple UpeAAaraeT 30A0TOI BEK HCAAaMCKOrLO 
yUpaBACHHA, KOTOPBIM OTAABAA AOA#KHOE [lapnaty, He AaeT yAO- 
BACTBOPHTCABHOTO OOBACHCHMA HalllerO HbIHEMIHeErO 3aTpyAHe- 
HMA, KOTOPOe BbIpaxaeT OOmee OTBPaleHue u crpax mepeA Ia- 
puatoM B oOmlectTBeHHOH ccbepe. Kpuruueckoe 3HaueHue B 9TOM 
OTHOIMe€HHH HMeeT UIpaBHAbHOe MOHUMaHHe CbakTHUYeCKOLO HCTO- 
PHUeCcKOrO OTIbITA B3AMMOACHCIBHA MYCYABMaH C YIIpaBAAFOIIelt 
BAACTbIO, a H€ H€Kad# POMAHTH3MpOBaHHad BEpCHA MCTOPHH, KOTO- 
pas IlyTaeT 9KOHOMHUECKOE, AAMHHUCTpaTHBHOe Hay4HOe HW KYAb- 
TYPHOe€ AHA€PCTBO MYCYABMaHCKHX CTpaH C XOPOIIHM yiipaBAe- 
HMeM. 


Ao HacTosmelt 910XH HalMOHaAbHBIX TOCyAapCcTB, MyCyABMaHaMit 
yUpaBAAAM AMHaCTUH, KOTOPbIe B 3Ha4MTEABHOM CTCMeHH OCHOBEI- 
BaAHCb Ha IACMCHHOI AOAABHOCTH H, CACAOBATCABHO, He IPHBeT- 
CIBOBAaAH IIMpoKoe OOMleCTBeHHOe yyacTue. DTO O3HayaAO, UTO 
XapaKTepHoe pa3sHOOOpa3sHe YMMBI He OTpaxKaAOCb Ha ypOBHe 
yUpaBACHHA H AMAepcTBa. DTOT cHOCOO yupaBACHHA IIPUBEA K 3a- 
MCTHOMY AHCCOHaHCy Me*KAY CyYOBEKTAaMH HW WpaBuTeAsMu. Xapak- 
Tep OTHOMIeHUH, yYCTAHOBMBINMXCA MCKAY AFOADMH Hf WpaBHTeAAMU 
pasHBIX AUHACTHH, yUpaBAAACA PCAMTMO3HBIMM yCTaHOBKaMH, KO- 
TOpble B 3HAYHTCABHOI CTeMeHH KOHCTpyHpoBaAM HCAaMCKyrO 
FOPHCIIPyACHUMIO B paMKax MOAMTHKH, MH KaK CACACTBHE, C YKAOHOM 
Ha MHAMBHAyaACTH4eckoM mf uacTHoM. ITpaBureAu OblA 130aB- 
ACHBI OT HEOOXOAMMOCTH CACAOBAaTb HM HMCHOAHATD Te acttexTpI [Ta- 
puata, KOTOpbIe OIIPpeACAAA XOpOree ypaBAcCHHe, B TO BPeMA KaK 
IIpOcToH 4eAOBeK OBIA AMIICH 3HAHUi HW MHCTPpyMeHTOB, HeEOOxo- 
AMMBIX AAfl IIPHBACUCHHA BAACTH K OTBETY, He MOF TpeOoBaTb pas 
i CM€HBI PYKOBOACTBA B CAY4ae HY?KABI. 


Tloautuaecku yAoOHOe pa3srpaHu4eHue, KOTOpoe AUHACTH4eCKOe 


TIpaBAcHHe yCTaHOBHMAO MC?KAY IIpaBHTeCAAMH, FOpuCcTaMu UU ooure- 
CIBCHHOCTBIO, OKa3aAO 3HAUHTCABHOC BAMAHMC Ha MOAMTHUCCKYIO 
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3PEAOCTb MYCYABMaHCKOrO COOOIIECTBA. OTO CO3AaBAAO CpeAy, B 
KOTOPOI PEAHTHO3HBIe YACHBIe MOCTEMCHHO OTACAAAM CeOA Ht CBO 
3aHATHA OT OOBIMHBIX BEPYIOIIMX MH TEX, KTO 3aHMMaACA AMCIIMIAL- 
HaMU, He CBA3AHHBIMH C ropucupyAcHunMen. [locremeHHo peAuru- 
O3HOE OOPasOBaHHe PEAMIMO3HOE CTAAO OTParKaTb ITOT IAMTH3M, 
IIPCAOCTABAAA MOAXOAAIIee OOYHEHHE TOABKO TEM, KTO IIpPHHUMaA 
peaururo Kak upusBaHue. Bce uanje OOprmHble MyCyAbMaHe OBIAM 
BBIHY2KACHBI OAATaTbCA Ha THX AEFOACH BO BCeX ACAaX, TAC CUTAa- 
AOCb HEOOXOAHMBIM PCAHIMO3HOE PYKOBOACTBO, B TO BPEMA Kak Ie- 
AOCTHBIM xapaxtep Llapmara Ora OcTaBAcH B YIIeAIIeH, HEAOALOL, 
9110xe. 


OauH 43 BeAMUalIIMx MUCpoB, CHOCOOCTBYIONIMX 9TUM HCTOpH4e- 
CKMM TpaHccpopMallHAM — 9TO «MOAYaHHe» ITapuatra 10 BompocaM 
YUPaBACHHA 3a MCKAIOUCHHEM OFpaHH4CHHOLO 4YMCAa KOH, 
AKIICHT KOTOPBIX KaxKCTCA CIpaHHO CBA3AHHBIM C YCHACHMEM ACCIIO- 
TH3Ma. OAHUM 3 TakKUX NOHATHH ABASeTCA CbuKuuA «BoxkecrBeH- 
HOTO CyBepeHHUTeTa» B BOMpOcaxX MUPCKOTO ympaBAeHuA. XOTA cy- 
Bepenutet Bora aBAseTcCA OeccIHOpHEIM B yUpaBACHHM TBOpeHHeM, 
OH He BbIparKacTCA B ACTAAAX Hallleli MOBCCAHCBHOM 2KH3HH, B KO- 
TOPO MBI ACIiCTByeM 10 COOCTBeHHOMY 2KeAaHHIO. CACAOBaTeAb- 
HO, Bepa HM WpomaraHAa, YTO ON ABAACTCA CAMHCTBCHHBIM HCTOU- 
HIMKOM 3aKOHa, He TOABKO OmmM004HA, HO 1H OmacHa Mcnoan3ya pa- 
3yM, AOA IIPOAOAKAIOT 3AKOHOAATCABHBI IpOMecc MexKAY OCHO- 
BOH MOpaAH H HeAbIO ACHICTBHA, HE3ABHCHMO OT TOUHBIX CopMy- 
Avuposox. AroOoi ypoBeHb yupaBAeHuA TpeOyer “eAOBedecKOL 
W300peTaTeABHOCTH HM He3aBHCHMOCTH. 


TloAAMHHOe HCAaMCKOe ypaBAcHHe MOAAep»KUBaeT OTHOMIeCHHA 
M@KAY OpraHaMM BAaCIM WM UX OOMLECTBEHHOCTBIO “epe3 IIporecc 
mocrosHHoro OOHOBAeHHA. MycyAbMaHe TOAYMHAFOTCA H MeAOBE- 
YeCKOMY aBTOPHTeTy He B CHAY KaKOrO-AHO00 aOCOAFOTHOrO HAH 60- 
9KECTBCHHOTO IIpeACTAaBHTeCABCTBA, a CKOpee Hepes CBOe COOCTBEH- 
HOe OAOOPeHHe, OCHOBAHHOE Ha MOPAADHOM MMIepaTHBe HM BEIpa- 
2KCHHOe B PaMKaX KOAACKTHBHO COrAaCOBaHHOLO MOAHTHYeCKOrO 
mpouecca. Mcropwueckoe upeHeOpexeHue ITHMM OTHOMMIeEHHAMH 
MAM OlpeAcAeHHe Kak CbaKyABTATHBHBIX, CHOCOOCTBOBaAH CpopMH- 
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POBaHHIO MOAMTHYECKH He3peAOH OOMIMHBI, KOTOpad ObIAAa IAOXO 
MOATOTOBACHa K H3M€HCHHAM, KOTOPbIe MOF IIPHHeECTH KOAOHHAa- 
AW3M (1 COBpeMeHHOcTb). Tem He MeHee, yIpaMas IIpMBep2KeH- 
HOCTIb COBP€MEHHBIX HOAHTH4YECKHX AKTHBHCTOB HCTOpH4ecKOMy 
MOHHMAaHMIO TaKUX MOHATHI, Kak XaAucbat, yMMa, U1ypa 1 Oaita, 
o3HauaeT OrpaHu4eHue KpeaTUBHOCTH, 9:pcbeKTuBHOCTH H alpoba- 
Tun. 


Ho BeAnuaniiad BHHA TOCyAapCIBa B MYCYABMaHCKOM MUpe Cero- 
AHA A@KUT B OOAACTH TPaAMMMOHHOM PeCAMTHO3HOM 9AMTHI. XOTA 
VicaaM He MMEeeT AOKYCOB BAACTH, COpa3sMepHEIx C BarukaHoM B 
PHMCKOM KaTOAHIIM3Me, FOPHCTBI UH y4eHbIe rapaHTHpOBaAu, ATO 
MCTCOAHIUIMEHT BOCHPOH3BOAHTCA KaK MOIIHas, WaTpwapxaAbHas, 
H€HTpaAH30BaHHaA, HUCXOAALIAA HW TIPCAOMpeACACHHAaA CIPYKTypa, 
ACHCIBYIOMIaA B PpaMKaX CIPOFO OIPeACACHHBIX POAEIi, OO13aHHO- 
CTeli H UHTCAACKTYAABHBIX rpaHu. Ou, T.0. OcTaBAAeT 3a COOOL 
ompeAeAenue [lapuatra, kpuTepHeB AAA FOPHCTOB WM Y4CHBIX, aK- 
KPCAHTalMEIO MECT BBICIIerO OOpasO0BaHHA, a TAaKKe €7KCAHCBHBIC 
pa3pellieHHA HU 3alIpeTEr AAA Bepyrommux. YaeHbIM 43 APyrux OOAa- 
CTeH, *KCHIMMHAM MW MOAOACXKM HE AaeTCA WpaBO TOAOCA. 


BesoroBpopouHble BIOpKCHHA LOPUCTaMH B OOAACTH MCCACAOBAHHA 
3a IIPeACAaMH HX Y3KOM FOPHAM4ECKOM MOATOTOBKH MMEAH Cepbe3- 
HBI€ IOCACACTBHA AAA MYCYABMaH 10 Bcemy Mupy. Ho Goacee cepp- 
€3HBIM IO CBOEMY XapaKTeplly ObIA CKPBITHIT HAM ABHBIT CrOBOp 
FOPHCTOB HW Y4eHbIX C TOCYAAPCTBEHHBIMM AMIAaMH, IPO KOTOPBIX 
OHM 3HarOT, YTO Te COBEpmIaIOT rpyOpre HapyuieHuA upas. T.0o., 
XOTA MHAOCepAHe, OAATOCOCTOAHHE HM CIIpaBEAAMBOCTb AC2KaT B OC- 
Hose []lapuatra, 1opuctaM HW y4eHbIM KpaliHe TPyAHO COBETOBATb 
IpaBHUTeAAM COOAIOAaTb 9TH UpHHuE. Ho B pamKax MOAOOHOL 
AMHAaMHKH HW CpeAHeCTAaTHCTHYeCKHM BEPYFOINHi TaK#Ke HECeT OC- 
HOBHYIO OTBETCIBCHHOCTB. 


CroAeTHA HACOAOrH4eCKOH OOpaOoTEH, CyACOHBIX IpecACAOBaHUit 
W y3yplauuH MOBAWUAAM Ha TOTOBHOCTbh HM CHOCOOHOCTb MYyCYAb- 
MA@HCKOLO MBIIIACHHA Paccy2KAATb O BOIIPOCaX BEPbI, BKAIOUAA CIIO- 
COOHOCTD KOHCTPyHpOBaTb, UpOBepATH 1 pecbopMupoBatD cOAep- 


sits) 


*KAHMe CBOUX YO@KACHHM. 3HaHHe O TOM, UTO HECeT B CeOe MCAaM- 
cKafl WOAHTMKa MW ypaBAcHue, Ha YAMBAcHHe He OrpaHiucHo. My- 
CYABMaHE IIPOAOA2KALOT IOAaraTbCA Ha MCCTHBIX PCAMIMO3HBIX AH- 
A€pOB HAM 3HaMCHHTHIX 3apyOeKHBIX YHCHBIX Yepe3 COIMAABHEIC 
CeTH, AAA IOAYYeHHA MHCHMIt 10 BOIIpOcaM OT CaMbIX OObBIACHHBIX 
AO OUCHb Cepbe3HBIX. XOTA ITO MOXKET U He OBITh IpOOAeMOL, HO 
YKa3bIBacT Ha OOLLYIO HECIOCOOHOCTh COACHCIBOBATb YAYUILMCHHIO 
OAarOCcOcTOAHUA YEAOBEKA B ETO CAOPKHBIX COBPEMCHHBIX CpOpMax 
IIyT€M KOMII€TCHTHOTLO H IIpaBHAbHOrO OOpallleHHA K epBOHCTOU- 
HuKaM McAama. 


IIpu stom Bce OOADIIe IPeACTAaBHTeACH MaprH“HaAH3HpOBaHHbIx 
Ipyul, B TOM YMCA MYXKUIMH, 7KCHIMH WH MOAOA@KH, TAK7KE KaK 
YUCHDIX BHYTPH TpaAMMH HW 43 APyrux OTpacAeH Bce walle CTAaBAT 
TIOA COMHEHHEe aCCHBHOe€ HOAWHHEHHE Y3KOM FOPHAMUeCKON BAa- 
CIM, KOTOpad B 3HAYHTCABHOM CTeIeCHH OTOPBaAacb OT peaAuit U 
IOTPeOHOCTEl C KOTOPbIMM CTaAKHBaIOTCA MyCyAbMaHe HM HeMy- 
CYADMaHe CeroAHA. OTH AIOAM HM COOOMeCTBa HawaA HCHbITHIBATb 
HeTeplicHHe MO MOBOAY YCTaHOBACHHDIX PeCAHTHeM OrpaHw4eHuit 
AAA IIpaBOBBIX ACHICTBUM Up UpeHeOpexkeHun MW UpHHWKeHuH 4e- 
AOBCYECKHX IpaB, OCOOCHHO *KCHINMH, WH APYIMX BaKHBIX OOIIE- 
CIBCHHBIX HHTepecoB. OuM akKTHBHO UyT 9d:>*eKTHBHBIX CIIOCO- 
OOB CIIpaBHTbCA C COBPeCMCHHBIMU IpOOAeCMaMH HM OTKPBITEI AAA 
IIPH3HaAHHA CCBIAOK Ha boxkecTBeHHOEe. 


Tem He MeHee, TBOPUECKHE HCAAMCKHE MBICAHTEAM YACTO OKA3bIBA- 
IOTCA MapruHaAW3MpOBaHbl CAMHOBEpIaMU U3 OOIeH Maccbr HAM 
oOecteHMBaIOTCA CBETCKUMH KOAAcramu. KoHeuHo, MOCK TOA- 
AMHHOLO MCAAMCKOrO YIIpaBACHHA HW TOCyAapCTBeHHOM MOAMTHKH 
«AA H «PYKAMED> MYCYABMaH, H3A07KCHHBIM B STO KHUre, TpeOyer 
TPe€XCIOPOHHErO MOAXOAa, HalIpaBACHHOrO Ha OCBOOO2KACHHE ATO- 
Ae OT THPpaHHW MOAMTH4YeCCKHX BAACTeH, rereMOHHH TpaAMITHOH- 
HBIX YUCHBIX-IIPaBOBCAOB HM IOPHCTOB H, IpevKAe BCero, OT UX COO- 
CIBCHHOLO He7*KeAaHUA, HEYBEPCHHOCTH B CeOe MAM AOOPOBOABHO 
BbIOpaHHoro HesHaHuA Ayxa Lapuara. 
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[nasa 3 
Uctopuyeckne KOpHy nogxofa Makacug 


Taapa MOcBAIIeHa HCTOPU4eCKHM KOPHAM HCCACAOBaHHH B OOAa- 
CIM MakacHA, H UX KAACCH4ECKOFO OIIpeACACHHA Kak COXpaHeHHA 
BepbI, 7KH3HH, pasyMa, HOTOMCTBa, OAarOCOCTOAHMA MW AOCTOHHCTBA. 
B To BpeMA KaK OUEBMAHO, YTO YUEHBIC, IPHBEp2KeHIIbI MaKACHA 
CACAAAM CYIICCIBCHHBIM BKA@AbI B MCAAMCKYIO HayKy, Te KTO CTpe- 
MATCA PaCIIPOCIpaHHTb ITOT MOAXOA Ha TOAMTHKY H yupaBAeHue 
AOMKHBI OBITb TOTOBBI pa3sBUBaTb KPHTHYeCKHI WOAXOA. B orate 
OT paHHero IIPHMeHeHHA B MCAAMCKOM MOAHTHKe 1 yiIpaBAeHHH, 
W3y4eHHe MaKaCHA BBIPOCAO 3 paOoT yueHEIx 10 BeKa, KOTOpEIe 
CIPEMMAHCh 3aACUHTb Pa3spbIB ME*KAY HCAAMCKOM FOPHCIIpyAcH- 
Mei, MYCYABMaHCKOM pakTHKOM HW TEM, YO OHH OIIPpeCACAAAM Kak 
BpiciiMe meAu Ilapuara. Oru ycuAWA ABHO ACMOHCTPHupyroT, 4TO 
“30paHHbIe FJOPHCTHI BUACAM HEAOCTATKH HCTOpH4ecKOLO MOMEHTA, 
B KOTOPOM OHM 2%KHAM, HW ABAAFOTCA CBHACTCABCTBOM MX CKEIITH- 
M3Ma KaceaMO rocnoActByroleH mapaAurmpr Lapuata. BKaaa 
HaHOOAEE BHIAAFOILMXCA CTOPOHHHKOB TOAXOAa B HCTOPHM ACMOH- 
CIpupyeT AOATOBCYHOCTh MYCYABMaHCKOM O8a004eCHHOCTH OOmTe- 
CIBCHHBIM OAarococrosHueM MU WHTepecaMu. OTO He MeHee OUe- 
BHAHO B COBP€MeCHHBIX HCCACAOBAHHAX MaKaCHA, B KOTOPBIX PAA 
YUCHDIX IPOAOAKACT pasBUBaTb IOHHMAHHE OCHOB. 


PaHHue WpakTMKH MaKaCHA BbIpaKaIOT PAA BaXKHBIX UEPT KOTOPHIC 
peAeBaHTHEr u ceroAHA. IIpaBuAa paHHprx xaAucdboB ACMOHCTpH- 
PYIOT, UTO MOAXOA MakacHA OBIA ABHO OPHeHTUpOBaH Ha Ipo- 
OAeMBI HM KOHTeKcT. CoeAuHeHue 3HaHMi, CHABI UW HaOO*KHOCTU 
HarpaAHAO 9THX AMACPOB AYXOBHOM Hu cbu3H4ecKor yOoRACHHO- 
CIbIO KOTOPasd HO3BOAMAa CACAOBaTp cyt McAama B yupaBAcHHH, 
AaKe KOLAa ITO IPOTHBOpedHAO OyKBAaABHOMY UTCHHIO TeKcTOB. B 
9TOM TIOAAMHHOM BbIpavKeHHM MaKaCHAbI ObIAM He CBA3AHBI CTPO- 
IMMM OCHOBaMH IOPHCHpyACHIMU HW OSTOMY ObBIAM OTKPBITHI KyAa 
OOADIIMM HHTeAACKTyaAbHBIM wWIApotTamM. Bce oOAactu 3HaHuIi, 
MECTHBIX H 3apyO@KHBIX, OBIAM 34ACHCTBOBAHBI, UTOOBI CAYKUTb pe- 
INe€HHIO OOMeCTBEHHEIX 3aAau. I TpuBpepxkeHHOCT YeAOBeEUeCKOMY 


Ale 


OAaropoaAcTBy HU WIypa Oe3syCAOBHO OBIAM YKOPeHeHbI B rocyAap- 
CIBCHHBIX ACAax, IO KOHTpacry C MOCAeAyFOIeH TeEMOI «cTAaOHAb- 
HOCTID ArOOoKt WeHOH. 


Pocr AectioTH3Ma Ha UpOTAKeHHH AOATOM MCTOpHu WCAaMCKOrO 
AMHACTHYECKOLO IpaBACHHA TOAO#KHA KOHEIL TaKOM TIpuBep2KeH- 
Hoctu. AuHactu4ecKkoe IpaBACHHe MpHBeAO K pa3ACACHHIO 3aKOHA 
W TOcyAapcrBa 3a CUe€T AYXOBHOFO, MOpaAbHOTO HW MaTepiaAbHOrO 
CAHHCTBA, KOTOPOe XapakTepH30BaAO GoAce paHHHe cha3sbl yupaB- 
AeHua. Pactylijasi POAb KOPHCTOB H Y4CHBIX B BEACH PparxKAAHCKHX 
ACA CAYKHAA AAA MACKHPOBKH HX PCAHTHO3HOM HW MHTCAACKTYaAb- 
HOH HeCBOOOABI HU OrpaHudeHHoctu. MckarounreAbHoe IpaBo 
IIpaBHTeAeli BIOPraTbcA B 3AKOH IIPOMCXOAHAO He 113-3a OAaroro- 
BeHHA, a C MOAUAAHBOTO COrAACHA FOPHCTOB HE ACAATH HHKAKHX 3a- 
ABACHUM OO yupaBACHHM HAM W3MeHeHUM WOAMTHUeECKHX CHA. Bo- 
Aee TOTO, OHM AOAKHBI ObIAM OOECHCUMBATS COrAacHe CyOBEKTOB 
BAacTu. PesyAbTaTOM CTaA 4aCTHUHbIM, CbparMeHTapHbI MUKpo- 
TOAXOA K [apuaty, cucreMa yupaBAeHHA CTaAa KpaliHe OTUy2KACH- 
HOH OT CyObeKTa HU OOMLECTBEHHOCTH, KOTOpas He OBIAa CIIOCcOOHa 
OTCTAaHBaTb CBOH IipaBa C IpaBHTeAAMH. 


Tlostomy, paHHie y4eHbIe MOAXOAa MakKacHA ObIAM OOeCCHOKOCHBI 
TIPOBAAOM M@*KAY HCAAMCKOM IOPHUCHpyACHUMeH MW MYCYABMaHCKOM 
lIpakTHKOM MW TeM, UTO OHM CUHTAaAM BEIcMIMMU WeAdMH Llapuara. 
Aoy-Ab-Maaan aAp-Avxypattuu (yMep B 1085) mpeattoaoxuA, 4TO 
MCAAMCKHH 3aKOH ObIA IPeCAHa3HayeH 3alMIaTb Bepy, AVI, YMBI, 
WaCTHYIO %KU3Hb, OAarococrosHue AroAert. AOy Xamu aAp-la3aAu 
(ymep 1111) paccraBuA mpHMopuTeTEr B CACAYFOIIIEM HOpAAKe: Bepa, 
Ayla, YM, HOTOMCTBO, OAarococrosHue. 1133 u6H AOay-c-Caaam 
(yMep 1209) cKonIIeHTpHpoBaA BHUMaHHe Ha CBA3I Me”KAY FOPHAH- 
4eCKHMM OlpeAcACHHAMM Ux HamMepeHuamn. []xad aa-AuH aAp- 
Kapacdbu (ymep 1285) pa3MpimitAsA, UTO ECAH OCHOBOM APyrHx Ie- 
Aelt OIA MOCTAaHOBACHHA O TEACCHBIX Haka3aHHAX, TO CACAYET AO- 
OaBHIb WM COXpaHeHHe AOCTOHHCTBA. [Lamcyaane Vou aap- 
Kartttum (yMep 1347) m1peAAoxKHA ACTAABHYFO KPHTHKY FOPHAH4E- 
CKHMX TPIOKOB HA aAb-xusA. MOu Tatimua (ymep 1328) crpemuaca 
IIPCAAOHKHTH OOACE WIMpPOKHe MWeHHOCTH, BKAIOUaA CIIpaBeAAL- 
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BOCTb, AOOPOACTEAB, KOHCTHTYHMOHHBICe paBa, HM Hay4Hoe COBep- 
IIe€HCTBO cpeay Apyrux. Ady Mcxax am-Llaru6u (ymep 1388), ca- 
MBIM 3HAMCHHTHIM H3 PpaHHHX yUCHbIX MaKaCHA, YCTaHOBHA, KaK 
MO2KHO OIIPCACAHTb MakacHA SaKoHoAaTead. Bce WOCAeAyIOMIHe 3a 
am-Laru6u “AM CyMMMpoBaAM MAM WOMpaBAAAH ero paooty. 


BsarTpre BMECTe, BAOXKCHHA PAHHUX YACHBIX IIPHBACKAH BHHMaHHe 
K BaxKHOCIM NOHMMaHUA WM yBaxKeHHA K TOMY, UTO CUHTACTCA BBIC- 
IMIMMM IeCAAMM HCAaMCKOro 3aKoHa. Mx poMsBeAcCHHA BHIPAKaIOT 
HpH3HaHue, YTO HEYTO MOLWIAO He IO WpaBHAbHOMYy HyTH Ht Tpe- 
OyeT MOUMHKH, CCAM MCAAMCKaf FOPHCIIpyACHUMA CIPeMUTCA BBI- 
IIOAHMTb CBOe 1eAeBoe HasHadeHue. [loka MakacHApl He OyAYT HH- 
KOPHOpHpoOBaHbI B OCHOBbI HCAaMCKOM IOPHCIpyACHUMH Tak, 
YTOOBI OHM OCTAaBAaAHCbh IpeBAaAMPYIOMIMMU B YMaX YYCHBIX B MO- 
MEHT, KOrAa OHH BbIPaKaFOT CBOC MHCHHE, BIIOAHE BEPOATHO, UTO 
3aKOH OyAeT UpeAaBatTb CBOFO 1eAb. TIOAXOA MakacHA, T.O. IpeAHa- 
3HayeH AAA TIPHAAHHA STHUCCKOM OCHOBBI 34KOHY. 


OcHoBHbIe XapaKTepHCTHKH TOAXOAa MaKaCHA ACAaFOT BO3MO%K- 
HbIM IIPHMC€HHTb €FO B IIMpOKOM cchbepe AMCIMIMIAMH, WH B 4aCTHO- 
CIM, yYupaBACHHH WM MOAMTHKe, KOTOpbIe CUHTAaKOTCA MCKXOAHBIMM 
TOUKaMH pocta. COBpeMeHHEIe YACHbIE IPCAUPHHAAM MOMBbITKY O- 
BBICHTb AKTYAADHOCTH MOAXOAA, PasBUBaA KayKAVIO 3aAauy C YHCTOM 
IOTPeOHOCcTEel COBPEMeHHOH 2KU3HH. Takum OOpa30M coxpaHeHue 
peaurun UpeBpaTHAocn B CBOOOAY peAuruii. Dra WeAb IPHBACKaeT 
BHHUMaHHe K MCAAaMCKOIt ITUKe, CBOOOAE BHIOOPa Kak MPOU3BOAHOM 
OT Bepbl, 1 BaXKHOCIM 3al[MIeCHHOrO OOM[ECIBEHHOLO IpoctpaH- 
cTBa AAA BbIPMKeHUA ITOH cBOOOABI. [ocyAapcrBeHHas NOAMTHKa 
AOMKHA YBaxKATb MHAMBMAYaADHBIM H OOMLECTBCHHBIM BbIOOp, ECAU 
OHM He MOMMparoT lipaBa APYIHX, ACAATb MO3HTHBHBIC BAOMKCHHA B 
OOMIECTBO, Hf YBAxKATb KOAACKTHBHO OMNpeAeCAAeMBIC OOMLECTBEHHBIC 
HOPMBI. 


CoxpaHeHHe *KH3HH He TOABEPrAOCb CHABHBIM H3MCHEHHAM B Tep- 
MHHOAOTLHH, HCKAIOUaA CPeCACTBa AOCTIMKeHUA 9TOFO. B OOmeM, 9Ta 
Ie€Ab 3a00THTCA O WOTpeOHOcTAXx cbu3su4ecKoro OAaroMOAyaHA 
TIPeCAOTBPalllcHUA TCACCHDIX TIOBPe*KACHHHM. AAd 9THX WeAel rocy- 
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AapCIBeHHad MOAMTHKa MOMKCT CKOHIICHTPMpOBaTbcA Ha HallHO- 
HaAbHOM Oe30acHOCTH, PpacUipOCrpaHeHUM 3alIHTbl Ha Herpark- 
AaH, MW 3alllure OKpy2Karomelt cpeApr. B OyAyneM KOHIZenIHA MO- 
2KET PaSBUBATbCA AAADIUC, UTOOKI OTPa3sHTb TOT CbakT, ATO %KU3Hb 
3aBHCHT H€ TOABKO OH Cbu3H4ecKHx mposBAeHuit. Llapnar copep- 
IM€HHO ACHO BbICKa3bIBacTCA KaCaCMO B3aMMO3aBHCHMOCTIW BCeX 
2KMBYIUMX CYIIECIB 4TO yKa3bIBaeT Ha HEOOXOAHMOCTD B3pall{HBa- 
HMA COMMAABHBIX COOOIIECTB (BCX BHAOB), H CAO?KHOI CTH OTHO- 
ICH, Ha KOTOPHIX OHM OCHOBAHEI. 


CoxpaHeHue IOTOMCTBa pa3sBHAOCb MH OXBATHAO OOAee LIMpOKyIO 
KOHI[€HI[MEO C€MEMHOrO CAMHCTBA. DTa I€Ab TOAYEPKHBaeT BarK- 
HOCTb UPH3HaHHA POAM, KOTOPyIO UpaBHAbHO CbyHKUMOHUpyro- 
IHe CEMbM HIpalOT B COMMAABHOM MM 9KOHOMMUECKOM pa3BHTHH. 
TocyAapcrBeHHas MOAMTHKa, TaKHM OOpa30M, AOAMKHA COACHCTBO- 
BaTb OAarOMOAYHHIO CeCMbH, BKAIOUAaH WOCOOHA AAA 3aKAIOUCHHA 
OpaKa u AeteH. BaxkHo NOHHMATD, YTO OCHOBOM ITOH IEAM BO Bpe- 
M€Ha II€pBbIX YHCHBIX OBIAO Haka3aHHe 3a IpeATOOOAeAHUE (ud). 
Ecau MbI paccMOTpuM 9Ty 3aAa4y, TO OOACE MOAXOAAINEH IeAbIO 
OyAeT COxpaHeHHe OOMIeCTBeEHHOM MOpaAM HU He3sHaHHe O POAo- 
CAOBHOL peOeHKa, AAA KOTOPOM MO3HTHBHBIM Pe3yAbTaTOM OyAcT 
coxpaHeHie OepeMeHHOCTH. OTO BUAHO U3 OUCH CTPOTuX cyAeO- 
HBIX IIPCAUMCaHHI, CBAZAHHBIX C OOBMHCHHEM B IIPeCAIOOOAeCAHMH, 
BKAIOUAN IIPHCyICIBHe 4eTHIpex cBuUAeTeAeH. B AOTIOAHeHHE K AB- 
HOMY HapyIUeHHO OOMeECTBEHHOI MOpaAH, YCAOBHA, CBA3AHHBIC C 
TaKHM OOBHHEHHEeM, TakWKe IOAYEPKMBaIOT WeAb AMUHOM Herpy- 
KOCHOBE€HHOCTH YaCTHOM %KH3HH VM 3alIMTbI OT AOZKHBIX OOBMHE- 
Hua. Coxpanenue OOM[eCTBEHHOM MOpaAM HW AMYHOM KOHCUMACH- 
UMaAbHOCTH eCTb BakHeTIHe 3adaun Llapuara. Onu oOecueun- 
BaKOT IIIMPOKyIO 30HY YCAOBEYECKOTO TIOBEACHHA, B TO 2Ke BPeMA 
IIpeCAUMCHIBAH OrpaHM4eHUA AAA OOMIECTBEHHOLO H rocyAapCcrBeH- 
HOTO BTOP*KCHHA B UACTHYIO *KU3Hb TparkAaH. 


CoxpaHeHue OAarococTosHHA (MaA) pa3BHAOCb AAA OXBaTa COIH- 
AABHO-9KOHOMUYECKHX MOTPCOHOCTE!, BKAIOUAA POCT, pasBHTHE, 
AcHe*KHOE OOpalleHue, COMMAABHOe OAATOMOAYAHe HU IKOHOMIT4E- 
CKHM sraAuTapH3M. 3adada TOCyAapCTBeHHOM MOAMTHKH B ycrTa- 
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HOBACHHH A€TaAbHOLO OPAAKAa WH COIMMaAbHO-IKOHOMMYECKOH CH- 
CTEMBI, KOTOPas 3arlWaeT OOMIECTBCHHYIO Mt YaCTHyEO COOCTBeH- 
HOCTb, BKAIOWAA BCE 3AKOHHBIC CPCACTBA AAA POCTa H TBOP¥ecKOrO 
pasButua Ha OAaro oOmectBa. M13 Bcex TpaAHIMOHHBIX MaKaciA, 
coxpaHeHue OAarococrosHuA Kak WeAb Llapwara ecrp moxkaAyit 
HauMeHee ompaBAaHHas. [losuTHBHEIM CACACTBHeM Haka3aHHA 3a 
Kpaky ABAACTCA He COXpaHeHHe COOCTBEHHOCTH, HO CKOpee rapaH- 
THA CBATOCTH 3aIIMTbI UEAOBEKA BO BCEX €€ IIPOABACHHAX. Cypo- 
BOCTb Haka3aHHfl 3a KpaxKy (C MOMETKOL, UTO B MOAHOI Mepe upH 
OMPeACACHHOM COMMaABHOM KOHTeKCTe OHO He IPMMeHACTCA, HO- 
TOMY UTO HE MO*KET OBITh IPHAO2KUMO BO BpeMeHa OCAHOCTH, He- 
CUpaBeAAHBOCTH, HepaBeHCTBa 1 T.A.) OTpaxaet yop Mcaama Ha 
CBOOOAY OT IIPeCTyHACHHIi UH HaCHAMA, BKAIOUAH HCXOAMIMe OT 
rocyAapcrBa HW mpeAcraButTeAelt BAactu. B mpoTHBOMOAO2KHOCTD 
IIpeAMOAO*KEHHIO, ATO OoratcrBo ABAKeTCcA WeABIO Lapuara, Ko- 
paH UIpH3bIBaeT K CaMBIM II[¢ApbIM C(bopMaM O7KepTBOBAHHH 1 pa3- 
Aaau. BoratcrBo ecTb U MOET OBITh TOABKO CPCACTBOM, a He Ie- 
ABIO. 


CoxpaHeHue uectH OBIAO pactuMpeHO AAA BKAIOUCHHA UCAOBEUE- 
CKOrO AOCTOHHCTBa H pas weAoBeka. B cBetTe STOO rocyAapCIBeH- 
Hal MOAMTHKa AOA%KHA BKAFOUATh MHOIHe, CCAM HE BCe T1paBa, 3a- 
KpemAecHHpre BO BceoOmret AeKAapaluu mpaB YeAOBeKa. XOTA 
IipaBa *%KCHIIMH, O€3yCAOBHO, MOLYT HOATaAaTb MOA BCe MaKaCHABI, 
OAHaKO OHH TpeOyroT OcOboro yHOMHHaHHA B paMKax STO WeAH, 
IOTOMY UTO HUKaKad Apyraf rpyiiia He MOHECAa OOAcE CeppbesHOrO 
YpoHa B CBA3H C KYABTYPHBIMH IpakKTHKaMH, KOTOpble paccMaTpH- 
BaKOT COXpaHeHHe YECTH KaK IIpeporaTHBYy AMIIb My2XKCKOLO pasa. 
«Y OULICTBa» UECTH IPOAOAKAIOT HMCTb MECTO B HCKOTOPBIX UACTAX 
Mupa, HeCIIpaBeAAMBO Hapyliiad paBa HW %KH3HM HeEBMHHBIX A€By- 
Wek MW *KCHINMH. XOTA WIMPOKMM CIe€KTPp FOPHCTOB WH YACHBIX HOA- 
Bepl CHAbHOMY OCY2KACHHIO 9TH yOUTCTBa, OAHO3HAdHad WO3SHIMA 
mo 3aure AeBouek HW *KeHIMH OT BCEX cbopm HacuAuA 1 9KC- 
WAyaTauun ele %*KACT OAHO3HAYHOTO HM eCAMHOrAacHOrO OACOpe- 
Hua. 7KeucKue papa B LLlapware AOWKHEI yIBeEp»KAATBCA, TpeOo- 
BaTbCA MH IpWHUMaTbCA OOAEE TPOMKO, — IpaBa, KOTOPbIe MO?KHO 
YIBEPp*KAaTb, CCTb CAMOLCAB. 
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TloaxoA MakacHA TIPOHCXOAHT OT TIOHHMaHHA WCHHOCTEHM, KOTO- 
pble, Kak OAararOT FOPHCTHI, A@KAT B OCHOBE CAMBIX CTPOrHx Haka- 
sanni Lapuara. Llecrp u3A\0%KeHHBIX BHIIIe WeAeH CopMupyroT 
HaMOOAce CTOMKUI BKAAA TOAXOAa. Kaaccucbukaua CoxpaHeHuA 
BepbI, 2%KH3HH, pasyMa, IOTOMCTBa, OOraTCTBa MW AOCTOHHCTBa B AaH- 
HOM BapHaHTe IpOAOAKAAM CYI[CCTBOBATb, H HM OAHO Apyroe TOA- 
KOBaHHe MaKaCcHA €€ He IIpeB3OIIAO. DBOAFOIMA TEPMHHOAOTHH 
COACPKAHHA KAKAOI U3 MAKACHA IO OTACABHOCTH — 3aAada OOAEEe 
IIpoctas#, 4eM MpeAcTaBAcHHe HOBO! COME THMOAOTUM. CoBpe- 
MCHHbBIC VACHBIe, VYAMTbIBAaA STY UMHTCAACKTYaABHYFO MHepuyto, IIo- 
crapaAucb AOOUTECA OOACe HIMpOKOrO H rAyOoxKoro 3HayeHusA LTa- 
plata pH BCeM yBaxKeHHM K yCTAHOBACHHBIM KOPHAM IIOAXOAa. 


[nasa 4 
Npo6nemp! OCHOBaHMA HOBOU ANCUMNMHDbI 


Cxylloii xapakTep TpaAHI[MOHHOTO MOAXOAa MakacaA, BbIpaxKeHHBIit 
B ICT I{CHHOCTAX — PeAHTHH, *KU3HU, pasyMa, IIOTOMCTBA, OoraT- 
CTBa HW YeCTH — KaxKeTCA, HAXOAHT IIMPOKHii OTKAHK y CITYACHTOB 
rocyAapCTBeHHO! MOAMTHKU u yrpaBAeHua. [lepexoa OT 3aKOHa K 
YUPaBACHHIO, OAHAKO, AOAXKCH ObITb H3Y4CH TILAaTCABHO CO CTpeM- 
Ae€HHe AOCTH4b OOABIUErO akaACMH4eCKOM H WpakTH4eCKOH CTpo- 
rocru. Ora raaBa cbokycupyerca Ha HEKOTOPbIX M13 OCHOBHEIX IIpo- 
OAeM IIPOABIDKeHHA HCTMHHOYO IIpOeKTa B OOMeECTBeEHHOM TOAM- 
THKe MH ylIpaBAeHuM B ucAaMe. Tak, OHa OOpartaeTcA K TOM, KaK 
o6praHo moHuMarotcs Llapwar mu cbuKx B IpoTHBOBeC UX HacTos- 
II[eMy 3HAYeCHMEO; OOCy#KAACT METOAOAOrM4eCKHe KOHICHIMH, KO- 
TOpble MOryT ObITh aAaUITHpOBaHbI C OCHOBAaMH CpUKXa HAM yCYAb 
aAb-CpUKX, HCCACAYET BKAAABI HW aKTYAABHOCTb paOOT ABYX COBpe- 
MCHHBIX yueHbIx, Tapuka Pamaaana u Apxaccepa Ayaa, 4 B KOHIIe 
KOHIIOB pe3IOMUpyeT TpeOoBaHHA K yIIPaBACHHEO MM TOCyAapcTBeH- 
HOM IIOAHTHKe. 


Ilapuar Moxer OBIT BepHO HOHAT 4Yepes THIATEABHOE PaccAeAo- 
panne [[posBAecHHOrO HW HeMpOsABACHHOTO 3HaHMA WAM HallcaH- 
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HOrO HW HelMcaHHoro CAoBa. EAuHCTBeHHad CcbIAKa Ha Llapuar B 
Kopane cBa3aHa c upopoKom Myxammeaom: «[lorom Mb nacra- 
BHAM TeOd Ha IlyTb 43 WOBeAcHUA. CAeAyH MM Mf He MOTaKali %KeAa- 
HMAM TEX, KOTOpple He OOAaAaIOT 3HaHHeM (aAb-AyKatus: 18) 'T.o., 
Iapuat cocront u3 OTKpoBeHUA, KOTOpOe OEIAO OCAaHO [Ipo- 
poxy Myxammeay, 4 cioco0oB, KOTOpbIMU OH MepeBOAHA ero Ha 
UpoTMKeHHU coBpel *u3HU. Ente TOABKO IpeACTOUT OObACHHTS 
MC€TOAOAOIM4eCKHE TOCACACTBHA HallierO ABHOTO paciiiMpeHHA T0- 
Humana Ulapwata AAA WOAMTHKH u yiupaBAeHua. PesyApraTer 
9TOLO IIPOIecca MOLYT ObITh BBEACHBI TOABKO B (PUKXe, HO HE B ITa- 
plate, 3aKOHBI KOTOPOrO HEH3MCHHBI MW WOTCHIMAaABHOE TIPHMeHe- 
HM€ HHTEAACKTYAABHOTO YCHAMA K KOTOPOMY OeCKOHEYHO. 


B peaurMo3Hplx Kpyrax CpuKX IPHOOpeA MCKAIOUHTEABHOE 3Hade- 
HH€ IKCIEPTH3bI B UPOABACHHBIX YKa3aHHAX, KOTOPbIe ObIAM H3BA€- 
CHI U3 MOAPOOHBIX AOKa3aTeCABCTB. DUkx 4aACTO CCHIAACTCA Ha OO- 
IMPHYFO KOAACKIMIO FOPHAMYECKHX 3AKAFOUCHHI, WPpOW3BeAcH- 
HBIX pa3AHUYHBIMH WIKOAaMH FOPHCUpyACHIMH OTHOCHTEABHO IIpH- 
mMeHeHua I[lapuata K UX KOHKPeTHOMY HCTOpHu4eCKOMy MOMEHTY. 
Kak Konenmua Kopana, dbuKx mpocro 3Ha4uHT MOHUMaHHe WAU 
moctumxKeHue. [IOAXOA MakacHA K YIIPpaBACHHIO H TOAMTHKe B3HO- 
CHT BaxKHBI BKAaA B CbuKX. T.K. WOAXOA MpOBOANT pa3zAnane 
ME*KAY CP€EACTBAMH, CPOK ACHCTBHH KOTOPbIX MO2KET HCTEUb CO Bpe- 
M€HeM HAM C HW3MCHEHMEM KOHTEKCTa HAM IeAY, M WeAAMH, KOTO- 
pbie OeccpoOuHBI, CraHOBHTCA BO3MO*KHBIM H HEOOXOAMMBIM paAH- 
KaAbHO€ IIEpeOCMBICACHHE HM HCTOpH3alHA C~buKXa B TOM, 4TO Kaca- 
eTCA UCAOBCUCCKHX OTHOIMCHHM pH COXpaHeHuH IeAOCTHOCTH 
Iapnata. Mpr He MOx%KEM TIPHCTYIMTb K paCCMOTpeHHEO COBPeMeH- 
HbIX BOIMPOCOB yipaBACHHA HW MOAHTHKH O€3 STOO TOATBEP?KAC- 
Hua. Hai 3HaHA O CErOAHAIIHHX peaAMAX AOAXKHDI AOTOAHATH, 
YAYUINaTb HW UCUpaBAATh WOHHMaHHA IIpOmIAOro. 


MccaecaopaHua TIOAMTHMKN U yiipaBACHuA TpeOyroT TaKeKe m1epe- 
CMOTpa TIOMYAAPHBIX FOPHAM4eCCKNX Teopui UCAaMCKOTO TIpaBa. 
Xora PAA TIOAXOAOB, HCHOAB3YCMBIxX pas AM4HEIMH IIKOAaMH, MO- 
2KCT UMCTb OTHOMICHHEC K yiIpaBACHHTO W MOAMTHKe, yACHbIe BCe 
ele MMCYOT 3aAany OlpeAcAcHHA ITUX MCTOAOB T.O., UTOOBI OHYU 
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OTpakaAH MOTpeOHOCTH AMCIMIAMHEL. CoAeprkaHie 1 IpOreccsl, 
CBA3AHHBbIC C KOHCCHCYCOM, OLIPeACACHHEM BBITOA, OAOKHPOBaHIeM 
CPeCACTB, HPCANOUTeCHHAMH W aAHAAOTHAMH AOAXKHDI HCXOAMTb H3 
HOTPeOHOCTEl TOCyAAaPCIBEHHOM MOAMTHKH, KOTOpaf# UMeeT pa3- 
AMUHbIe IPOOAeME! HM OrpaHu4eHA. 


Boaee Toro, HOpMaTHBHBIe Cy*KACHHA, Kacarommmecs OOprdaeB, Ipe- 
€MCIBEHHOCTH MHe€HHA KOMUIaHBOHOB I]popoKa ToxKe AOAKHBI 
ObITh CMATYCHBI 3HAHUeM WOAMTHUeCKHX HayK. ApyruMu CAOBaMH, 
9TH METOABI OOA3ATEABHO AOAXKHBI OBITh OMPCACACHBI MW TIpuMe- 
H€HBbI TAKUM OOpa30M, 4YTOOBI CHOCOOCIBOBaTb MOAMTHKE Hi yupaB- 
ACHHEO. 


Ho psa upuumnn0B cbuKxa, OAHAKO, AOAXKEH OBIT OTBEPrHyT Kak 
HECOOTBETCIBYFOINMM H3y4eCHHIO TOCyAapCTBeHHOM TOAMTHKM B 
Mcaame. Brrt0opounad TOAAep2KKa KOHKPeTHBIX MOCTAaHOBACHHIt 
HAW Weve U3 CbparMeHTHpOBaHHBIX H H30AMPOBaHHBIX AOKAa3a- 
TEABCIB H€3ABMCHUMO OT TOrO, HACKOABKO OHM MHOLOUMCACHHBI U 
IIPOHCXOAAT AM OHH M3 MepBOHCTOUHHKOB HAW CbHKxa, HE MO?KET 
IIPHBECTH K ONIPeCACACHHOCTH Pe3yAbTATOB O€3 aACKBATHOTO HOHH- 
MaHWAl KOHTEKCTa H IKOAOTHYECKHX B3AHMO3aBHCHMOCTEeH, B PpaM- 
KaX KOTOPBIX TaKHe€ HOCTaHOBACHHA AOAKHBI ObITb BbITIOAHCHBI 
HAW AOCTHTHYTE. OTO CTaBHT TOA COMHeEHHEe AOCTOBEPHOCTb HH- 
AYKTHBHOTO MeTOAa, KOTOpa COCTAaBAAe€T OCHOBY KAaCCH4eCKOTO 
TIOAXOAa MaKacHA. 


Tak 2Ke H TOCyAapcTBeHHas MOAMTHKa B HCAAMe MOXKET He IpH3Ha- 
BaTb IPHMHUMI OTMeHBI. OTMCHUTh OAHH MAM HECKOABKO CTHXOB 
3Ha4HT OTMCHHTb UX C PeMapKOH, YTO UX OyKBAaABHOe 3HAUCHHe 
IIpOTHBOPeUHT 3HAaYeHHIO OOACE TO3ZAHETO CIuxa. OAHAKO, pasHo- 
rAacHA 10 HOBOAY MHTeplpeTauMit MOryT ObrTb CBA3AHBI C CIeLH- 
cbuKkoM KOHTeKCTa H C HHTEAACKTYAABHBIMH LIpeAcCAaMH YUEHBIX 
ropucros. M3yaeHue WepBOMCTOUHHKOB AAA IL€AeHi OOMLECTBEHHOM 
HOAMTHKH TpeOyeT MOAHOLO pacCMOTPeHHA BCEX CTHXOB IH BKAIO- 
ueHHA OOACe LIMpOKOTO Mupa, K KOTOPOMy MHOrMe CTUXH OTHO- 
CATCA KaK IIPAMO, TaK H KOCBEHHO. 
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Aaaee, HOAXOA MakKacHA K TOCyAapCTBeCHHOM MOAMTHKe OTBepraerT 
MOHATHE MOAWAHHA SakKOHOAATeAA (110 OTHOLTeHUIO K AeAy). Moa- 
waHe B (pUKXe yIBEpKAACTCA AETKO, KOTAA HTHOpUpyercaA OOADIIAA 
yacrb [apuata, KoTOppii He KAaccucpuuMpoBaH Kak ast aAb-AK- 
XaM, a 3A0AHO BBIYeCPKHYT OKa3bIBaeTCA H OOEM HEMPOABACHHOTO 
3HaHHA, Ha KOTOPOe HAMeKaIOT MOAHBIC EPBUYHbIe HCTOUHMKH. 


Bocupustue MOAYAHUA HeM30e%KHO pactiMpAeTcA IO Mepe AOOaB- 
ACHHA B MCXOAHBIM MaTepHaa Bcero TeKcTa KopaHa HW ayTCHTHUHBIX 
IIPOBEPpeHHEIX XaAHCOB, IPH MpUMeHeHUM OOACE CAOMKHOI METO- 
AoAorun. Kak u B CAy4ae OTMEHBI, YIBEp»KACHME THIMMHbI CBAZAHO 
CO BPpeMeHeM HM MECTOM, a TakK#Ke C ONBITOM yaeHoro. Pactymiaa 
CAOKHOCTb COCTOAHHA 3HaHHA TIPMBACKacT BHHUMaHMe K Apyror 
OCOOCHHOCTH TpaAHIMOHHOrO CbuKxa, KOTOPYIO HOAXOAY MakacitA 
B OTHOIMICHHH TOCyAapCTBeEHHOM MOAMTHKH UpWAeTCA TepecMorT- 
peTb, 4a UMCHHO MOAaraHue Ha OTACABHBIX JOPHCTOB B IPOTHBOBEC 
KOAACKTHBHOM VW Me*KAMCHMMAMHapHon oKcuepTu3e. Kpyru4- 
HOCTb UPHBACYeCHHBIX IUMCTEMMYCCKHX COOOIIECIB, TakeKe KaK 
OCBEAOMACHHDIX H 3aMHTCPCCOBAHHBIX CTOPOH, UpH3BaHa 3HauH- 
TCABHO YMCHBIUMTb HEOMPeACACHHOCTb B HOAHMTHKe. BOAprraA yBe- 
PCHHOCTb CTaHOBHTCA BO3MO%KHOM TOABKO TOTAa, KOTAa MBI AeC- 
AMMCA HalliwM WOHHMaHHeM Toro, Kak I]posBAcHHOe H HETIposB- 
ACHHOE CAOBO OObCAHHAIOTCA, YTOOI UPOU3BECTH HOBBIC H IOA€3- 
HbI€ 3HAHHA, KOTOPbIe MO?KHO MCIIOAB3OBaTb AAA PeIIIeHHA 3aAaq 
HalllerO BpeMeHH. 


HekorToppie COBpeMeHHbIe YACHBIC MOCTAaPaAMCb PeIIMTb HAM Tpe- 
OAOACTH 9TH MeTOAOAOTHTYeCKHe CAOKHOCTH. Tapuk PamaAan 
Axaccep AyAa IpeAcTaBAAIOT pa3Hbre B3rAsApr. PamaAaH yIBep- 
*%KAAeT, YTO MCTOUHMKU 43 UMCaHW AOAXKHBI OBITD AOIIOAHEHBI 
HalllMMH 3HaHWsAMM O BCeAeHHOI. McrounuKu YcyAp aAb-PuKkx 
AOMKHbI BKAIOUATb BCE UEAOBCYECKHE 3HAHHA, B T.4. U3 CECTECTBCH- 
HBIX HM COMUMAABHBIX HayK, KOTOPbIe AOAKHEI ObITh IPHHATHI BO BHH- 
MaHie pu sTH4ecKoM OUpeAcAcHun Mcaama. UroOnt sro cayun- 
AOCb, HCAAMCKHEe YYCHBIC HW IOPHCTHI AOAKHBI OOA3ATEABHO OBITS 
OTKPBITEI KO B3AMMOACHCTBHIO CO CHeMWaAMCTAaMH U3 APyrux OOAa- 
crei. A MOCACAHHe AOAXKHBI PaCCMATPHBATHCA Ha PaBHBIX, a TO Ht C 
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IIPCBOCXOACTBOM, B IIOMCKax MCAaMcKOH 9TuKH. Hecmorps Ha He- 
KOTOPbIe AOCTOMHCTBa, ITO IpeANOAO*KeHHe WpOOAeMaTHUHO. 
Karou He B TOM, YTOObI BOSBBIMMATH MW WpupaBHUBaTb AFOACII, Kak 
Obl OHM HM OCHapHBaAH OMBIT, a B TOM, YTOObI H3MCHUTS ypOBHH 
BAACTIH, CBASAHHBIC C MACAMM HW MCTOUHHKAMM AOKA3aTeCABCTB, Tak 
Kak OHH BbIPaKalOT, YCHAUBAaIOT HM BOCIpOH3BOAAT eA Lapuara. 
Aeao He B TOM, 4YTOOBI paccmMaTpuBaTb OrKpopenue u BceaeHuyro 
Kak AB€ KHHIM, Kak IpeAAararoT PamaAaH Mf Apyrie, a B TOM, UTOOBI 
paccMaTpuBaTb MX KaK OAHY KHMTy, MMCFOILYIO ABA IPOUTeHHA, KaK 
Toro Tpebyet Kopau. 


Vcnoap3ya cucrematwueckuit WOAxoA, AyAa UpeAAaraeT TOAXOA 
MakacHA Kak (bHAOCOCpHEO HCAAMCKOTO 3aKOHA. B3ATb ATH OTACAB- 
HbIX XAaPaKTeCPMCTHK CHCTEMBI, BKA}OUaA MO3HAHMC, ICAOCTHOCTD, 
OTKPBITOCTb, MHOTOMEPHOCTb HW WeACYCTPCMACHHOCTD, OH KaK KpH- 
THKYET, TAK H ACAAeT TIPEAAOHEHHA 1O pechOpMUpOBaHHEO HCAaM- 
ckoro upaBa. Ero 1eAb B TOM, YTOORI pa3sBUTb TEOPpHIO, KOTOpaA 
OyAe IOCTpoeHa Ha aHAAM3€ MCTOUHMKOB, IOATCKCTOB, Ht AOKa3a- 
TEABCTB B KAACCHUCCKUX TEOPHAX, AMTEpaType WIKOAa HCAAaMCKOrO 
lipaBa, HOBbIX MOACPHHCTCKHX pPpe-HHTeplipeTauMAx HW KPHTHKe, 
IIpeACTaBACHHOL WOcTMOAepHuctamu. McrouHmKu BKAIOUAIOT O0- 
raToe HacAeAHe TpaAMIMOHHOM FOPHCIpyACHIMH, HHTepecer (Ma- 
CaAHX), PallMOHaAbHbI€ apryMeHTbI MH COBPeMeHHEIe ACKAapallHH 
lIpaB, a TaK*Ke Pe3yAbTATbI COBPCMCHHHIX TCHACHIMM B pasAWUHDIX 
COBPeMCHHBIX TeEOpuAX HCAaMcKOrO UpaBa. AyAa HacrauBaeT Ha 
BKAIOUCHHM €CTECTBCHHBIX HM COMMAABHBIX Hayk, O€3 KOTOPBIX, KaK 
OH YIBEpxKAaeT, HCAAMCKOE TIpaBo OCTaHeTcA ycrapeBiiuM. Tem He 
MeHee, €rO rAaBHOM 3a00TOM ABAMe€TCA HE BKAIOUCHHe 3HaHUM O 
BC€ACHHOH, a CKOpee KpuTuKa H pec—bopMupoBaHne CaMOM TeOpunt 
YcyAb camoilt B cebe. 


Yuenpie yupaBACHHA 1 MOAHTHKH AOAXKHBI CTPEMHTBCA TOAHATBCA 
HaA TpaAHIMOHHbIM NOHMMaHueM CbuKx UM cuACAaX Wapud, TTOODI 
pa3sBHTb M1 MPpHMeHHTb MOAXOAAIMMM TOAXOA MakacHA. Takor OA- 
XOA IIOTCHIMAABHO MOXKET OLMpaTpca Ha Bce [[posBAcHHBIe HM He- 
MpOABACHHBbIe 3HaHMA, AAA IOHMMaHMA IIOAXOAATICTO pyKOBOACTBa 
B AFOOOH MOAMTHUYECKOM OOAaCTH, BKAFOUaA H OCHOBHBIe Hi Te- 
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KyIIMe BOMPOCbI, Kak IIpeAAO*KeHO B pabotax Pamadana u AyAbI. 
[leap B TOM, 4TOOEI pasBUTb OOSECKTHBHEI HU pe3yAbTATHBHBIM HOA- 
XOA, KOTOPBIM MOXKET AaBATb Pe3yABTATMBHBIC BAOXKEHUA B OOIIC- 
crBeHHyro WOAUTHKYy. Pacrmmpas cdbuKx AAs oxBata | lposaBAcHHDIx 
MW HE€IMPOABACHHBIX 3HAHMIi, WOAXOA MaKaCHA K MOAHTHKe MO?KET 
pacluupHTb IMpeAcAbl UPMHUMaronlero pelieHuA Anta, AaBas 
Goapmryr0 YBEpeHHOCTb, 4UTO B3ATOe U3 MepBOMCTOUHUKOB AEIi- 
CIBHTCABHO IIpHBeEACT K HaMedeHHDIM weAdM. Myaprmaucumian- 
HapHad UpupoAa sTUX aMOMUIMIT TpeOyer OTKa3a OT MOBEPXHOCT- 
HBIX IpaHHUI, KOTOPbIe He MOSBOAAAM CbuKxy BKAIOUATH KpuTH4e- 
ckHe, HO pH 9TOM UpoBepeHHBIC MACH AAA OOACE IEAOCTHOTO 
oupeAeacuus [apuara. 


IlpaxrwaeckH NOAHOe OTCYTCTBHM OCHOBHOHM, HOCACAOBaTeCABHOM 
MH COBPeMeHHO!L paOoTE! 10 U3y4eHHIO yupaBACHHA Hf OOMLeECTBEH- 
HOM MOAMTHKH 13 CBALLCHHBIX HCTOUHHKOB OTKPbIAO yIpaBAcCHUe- 
Ckuit BaKyyM B MCAaMCcKOIi HaykKe. B orcyrcrBue xOopomio pa3spabo- 
TAaHHOM aABTePHATHBbI, YYCHBIC MAKACHA, IIPCACTABAAFOINIHe TpaAH- 
IMOHHBIC B3TAAABI, OVAYT BCe OOABIIE HYKAATBCA B TOAXOAE K Ie- 
AOMY PAAY OOIIECTBEHHBIX IPOOAeM, HE HMeA AOAKHOTO YPOBHA 
caMoaHaAH3a HM TpeOyeMbIX 3HaHHM. XOTA ITO KyAa OOACe IpeATO- 
UTHTEABHEe HEKPHTHYECKOLO HMMOPTHPOBAaHHA apXaW4ecKHX Ipa- 
BOBBIX PCIICHHH, ITOT MOAXOA (B €rO HBIHEIIHEM BHA€) AAaACK OT 
HAACKHOTO TOAXOAa K TOCYAAPCTBEHHOM MOAMTHKe HW KOHEYHO He 
MOAHOCTBIO OTpaxkaet cyt McAama. 


Tpedyerca HoBoe usyaeHue Llapuara: crpemamreeca K Ayuttemy 
IIOHUMaHHA OTHOMIeHHi BAACTH HU APyrux YeAOBeYeCKHX TeHACH- 
UMii, CIpyKTyp UPMHATHA pelieHuA, pOAM rocyAapcTBa MH IeHHO- 
creii, BKAIOUAA OTBETCTBCHHOCT, LCAOCTHOCTb Mf IIpo3pauHocts, B 
AONOAHEHHE K IpupoOAe UpaB U CBOOOA. OTO AOAXKHO OBIT OO#3a- 
TCABHO HOCTPOeHO Ha TOM, 4ero yKE AOCTHTAM MHOIHe BbIAAFOLIH- 
eCA YYCHBIC MPOMIAOTO HU HaCTOAErO, H, UTO OOAEE BaxKHO, OyACT 
ONMpaTbcsa Ha OOraTCIBO 3HaHUii 13 IepBOMCTOUHMKOB. 
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[napa 5 
Yenospeyeckne npaBa Kak CBA3yIOWee 
3BeHO Makacng AIA ynpaBsieHna 


Boapmiad 4acTb TOO UTO HallMcaHO HU, CACAOBaTCABHO, UWeMy yuaT 
o Llapuate, He UMeeT AACKBATHOLO B3AMMOACIICIBUA C BOITPOCOM 
YeAOBCUECKUX TpaB. OTa rAaBa pacCMaTPpHBaeT OCHOBHEIe MIpH- 
YHHBI, WOUEMY TPaAHIMOHHOe MOAO*KCHHE BEIIIelt HE CIPEMHAOCH 
ACAaTb UCTKUX 3afBACHHM 10 STOMy BOIpOCy MAU pa3sBUBaTb HC- 
XOAHBII HOAXOA; Pe€aABHOCTb, UPOABMBIUAACA B MOBEPpXHOCTHOM 
MMUTALHH OOULEMHPOBbIX HHCTPYMCHTOB IO COOAFOACHHIO UeAO- 
Beueckux mpaB. [lo koHTpacty ¢ STHM, MOAXOA MakacHA K rocyAap- 
CIBeHHOM moAMTHKe B WcAame craBuT 4eAOBeueCKHe IpaBa B 
IeHTp BHuUMaHuA. PaOoTEI yHeHBIX MaKaCHA MOLYT OBITS pa3ACACHBI 
Ha ueTEIpe uytTu: 1. OBoAromMoHupe; 2. OcHoBomoAararoliHe; 
3. Ha ocHope untepecos; 4. AonoAHuTeABHEIC. OTH yCHAUA, OA- 
HaKO, H€ yCIpaHAIOT HEOOXOAMMOCTD pa3BHBaTb HCXOAHYIO TeO- 
PHIO U UpU3sHaTb UCAOBe4ECKHE TpaBa KaK OCHOBHYIO H OTACABHYIO 
xareropuro [Lapmara. 


MycyApMaHckue yucHbIe OBIAM B 3HAYHTCABHOM CTeMeCHH OTBAe- 
CHI OT ACHCIBUTCABHO OPHIMHAABHOLO HHTCAACKTYaAbHOTO IIpo- 
€KTAa, CBA3AHHOTO C YEAOBEYECKUMH WpaBaMH, 0 TpwaMHe Wx Hera- 
THBHOLO BOCIPHATHA Pe3yABTATOB 3allaAHbIX CBETCKHX CHCT€M HAM 
crpaxa pelipeccui B paMKax ACCIIOTHUCCKHX pexKUMOB. I'AaBa IpeA- 
AaraeT UCTEIPe OCHOBHBIC IPHU4MHBI, BbISbIBAIOMIHe KOACOaHHA B 
BOIIPOCe MPOABH7KCHHA UCAOBCUCCKUX TpaB, BKAIOUAA: IIPOTHBO- 
mocTaBAeHHue borxKecTBeHHOrO HM CBETCKOrO HOAXOAa K 4UeCAOBEUE- 
CKHM IIpaBaM M KTO IIOA KaKOM MOUaAaeT HO 3aKOHY; He*KeAAHHe 
HCIIOAB3OBaTb COBPEMCHHYIO H «4Y2KYEO TEPMHHOAOTHIO; OTPHIa- 
He 3alaAHBIX AWOepaADHBIX KOHI[CUUMM WpaB HW CBA3AHHBIX C 
HMMM CBOOOA 10 IPHunHe HOAVACHHBIX COMMAABHBIX Pe3yABTATOB; 
CTpax IPOABMKeHHA OOMIECIBeEHHOFO MOPAAKAa, KOTOPHIM ABHO He 
YKA@ABIBACTCA B PEAKHM AMKTATYPBI, B PaMKaX KOTOPOFO 2KHBYT MHO- 
rue HCAAMCKHE YACHbIe H FOPHCTHI. 
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Tloauruueckoe AaBACHHe, H BO3MO%KHO 2KCAaHHe YCTaHOBHTb OO- 
IIlyIO OCHOBY C MHPOBOM CHCTeMOM UeAOBEUeECKHX UpaB, UPHBeAM 
K PAAY HOMBITOK CO3AaTb HAM HOAACP2KAaTb HCAaMcKHe Bepcun Bee- 
oOmeH AeKAapaumM upaB ueAoseka (1948). B stot cBa3u crouT 
YHOMAHYTb ABa HaMOOACe BaXKHBIX, XOTb HM HEOOA3ATCADHBIX, MCK- 
AyHapOAHBIX AOKyMeHTa: BceoOuras MCAaMCKa# ACKAapalliA WpaB 
aeaoseka (BITAITY) o6napoAosanuas B 1981 1 KaupcKas AeKAapa- 
WA pas weaosexa B Mcaame (KAITUM), o6napoaosanuas B 1990. 
TloaoOHO CBOHM CBETCKUM aHaAOraM, HCAAaMCKHe BEPC BKAIO- 
warOT UpaBO Ha %KH3Hb, CBOOOAY, PaBeCHCTBO, ClIpaBeAAHBOCTS, 
CUpaBeAAMBBIM CYA, 3allHTy OT IbITOK, YO@KUIIE, a TakWKE CBOOOAY 
BepBI, CAOBa, OOIMICHIA, MepeMeIeHHA HU Ip. YueHbIe, BKATOUCHHBIC 
B 9TH IpOeKTHI MOATBeEpAMAH, uTo LLlapwat OblA CAMHCTBEHHBIM HC- 
TOUHMKOM 9THX HHCTPyMeHTOB H CAY2KHA CCBIAKOH AAA OLIPpeACACH- 
HBIX OTOBOpOK. CcprAka Ha LLlapuat B Taxux OOmMx TepMHHAaX, OA- 
HaKO, B 3HAaYMTCABHOM CTeMe€HH OCTAaBAAeT Aaseliky AAA OrpaHu4e- 
HMA TpaB, a He MOOMIpeHHA Hx. 


KonedHo, HCAaMCKHe BKA@ABI, KaxKeTCA, HE AOCTHPAM peryTanuu 
CBOHX CBETCKHX @HAAOFOB HW He AOIIAM AO YPOBHA YBaxKeHHA K IIpH- 
pose, ruOxoctu u AuHamu3ma [lapuata. AroOoit uHCTpyMeHT, 10- 
AYYCHHBIN B pe3syAbTATe UCAOBEUYCCKHX YCHAHM B OLIpeAcCACHHOM 
TOUKe HCTOPHH, OTBEUACT KOHKPCTHBIM HOTPeOHOCTAM, CTpaxaM U 
wafHHAM COOOIMIECTB, KOTOPBIe Ero CO3AaAH. 


Tloapaxanue BceoOurett ucAaMcKolt AeKAapalwM UpaB UeAOBeKa 
MAU AIOOBIM APyIMM MexKAYHapOAHBIM IIpaBaM B OOAACTH IpaB 4e- 
AOBeKa IlyT€M BKAIOUCHHA TyAa CbparMeHTHMpOBaHHBIX HCAAaMCKHX 
KOHICHIUMIt He TOABKO He 9c(pcpeKTUBHO, HO HM OTBACKAeT 3aHHTepe- 
COBaHHBI€ CTOPOHBI OT paspaOOTKH MOAAMHHBIX HCAAMCKHX aAb- 
tTepHatus. B cayaae c BU ATTY uw KATTUN, moantiueckoe AaBae- 
He WH PCAMIHO3HbIM yKAOH B IIpOlecce UX CO3AaHHA IIpHBeAM K 
HEBEPHOMY OrpaHM4eHHIO 1paB UeAOBEKa CUOCOOaMH, KOTOpBIe He 
oTpaxaroT OorarcrBo LLapwata 1 ero BOCIIPHHMYMBOCTb K HOTpeo- 
HOCTAM 4EAOBEKA. TO UMECT Pe3yABTATOM H OTCYTCIBHE WX OCAe- 
AYyFOINero aBTOpHTeTa. 
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Aurepatypa MakaciA OOparmaetca K IpaBaM HU CBOOOAaM YCTEIPHMA 
pasHpimu mytamu. [lepprit ouenb cbparMeHTapHbiil, T.K. OH TIpH- 
HuMaeT CbOpMy TOABKO pa3BHTHA WeAeli COXxpaHeHuA peAUruM u 
4eCTH, UTO O3HadaeT AMOO KOHKPeTHBIC IpaBa YEAOBEeKa, AUOO UX 
BKAroUcHHe. Bropaf BOAHa CUMTaeT, UIO YEAOBEUECKHE IIpaBa CO- 
CTaBAAIOT OCHOBY BavKHBIX HCAAMCKHX MIPHHIMIMOB H He MOTyT OBITS 
COOAFOACHEI, CCAM HapyllarOTCA OCHOBHBIEe IIpaBa 1 CBOOOABI. DTO 
IOHHMaHHe HaCTaHBaeT, 4TO IpaBa M1 CBOOOABI XOTA HM He IPpOroBo- 
PeHEI IIpAMO B TeKCTax, TeM He MeHee ACHO MOAPa3yMEBaIOTCA B 
upuHnnunax wu mupeauucanuax Llapuara. Tperait noToK ocHOBaH 
Ha 3aMHTepeCOBaHHOM IOAXOAe€ B YCAOBCYCCKHUM IIpaBaM TpaHc- 
cbopMupysl BCe MaKaCHAbI B He€OTbeMAeMBIe UpaBa, H WOITOMY 
BKAIOUAIOT BC€ COBPEMCHHBIC KOHICHUMM B TpaAMIIMOHHYIO KAac- 
cucbukannro MakacuA. M1 Hakone, YeTBeEpTBI MOTOK CUMTaeT, YTO 
K OCHOBHBIM MaKacHAaM AOA?KHbI OBITh AOOABACHBI AOMOAHHTEAB- 
HbI€ H3MEPpeHHA, BKATOUAA IpaBa HM CBOOOABI. 


Hayao UCxOAHO Teopun TpebyeT UpH3HaHHA, UTO IpaBa YeAO- 
Beka B McAame ucxoAat or boxecrBenHoro aproputeta Kopana. 
SHaHMA, AOCTYHHBIE AAA paspaOOTKH MCAAMCKOFO TOAXOAa MOTYT 
ObITh UACTHUHO HaliACHBI B AHAAM3C KOTOPDIM yKe OBIA IPOBEACH, 
OCOOeCHHO OTHOCHTEABHO MOpaAH B KopauHe, 4 4aCTH4HO B TeEKCTax 
MCTOUHMKOB, KOTOPEIe AOAXKHBI ObITh OTKpHITHI. Ho ere AO HauaAa 
caMH 9TMX YCHAMM, WOAUTHYeCKHe AHAAMTHKM AOA?KHbI BOCCTAHO- 
BHTb O4CHb BaxKHYFO KOHIeMUMIO Kopana, a UMeHHO, xydyd. He- 
CMOTPA Ha H€3AKOHHOE MIPHCBOeHHEe STON KOHI[CHIMH B TpadHItH- 
OHHOM (buKxe, XYAYA Ha CaMOM ACAe IIPeACTaBAAeT COOOI 4UeTKOE 
cdbopmyAnposanue [apuatom OTACABHOM KaTerOpHH OCHOBHBIX 
pas. XaAA (€A.4. OT XYAYA) TOT rpaHulta, 3a KOTOPOM 4eEAOBEK HAN 
rpyuma Hapyriaer boxkectBeHHbIi 3aKOH UM, KaK TaKOBOI, OaAaHc 
*KM3HH. XyAyA ynomanyt 15 pa3 B 9 Kopanwueckux cruxax. B KaxK- 
AOM YHOMHHaHHH, CTAHOBHTCA ACHO, YTO KOHILEMIMA IpH3BaHa 3a- 
IMIalb EAOBCUECKHEe HM OCOOCHHO *KeCHCKHEe pasa. 


B ITCAOM, KOpaHudteckan KOHICHUMA ACAOBCUCCKHNX m1paB MO?KCT 


ObITh HOHATA Kak mpedsomenue ImuuecCKUX O/Nde Ha OCHOBE CAO*KHOM 
CHCTeEMBI COLMMaABHBIX OOs3aTeAbcTB. MB OTHOIMIEHHM OTACADHBIX 
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AYOACH, WH B OTHOIICHMM KPYIHBIX COMMAADHBIX CAMHHI, CAM Ma- 
KaCHA B KOpaHH4eCKOM HOAXOAE — rapaHTHpOBaTb MAaKCHMyM OOECc- 
TedeHHA XYAYA Ip yCTAaHOBACHHM MHHUMAAbHOTO mpededa. B or- 
AWUHe OT CBETCKOM MOACAM 1paB YEAOBEKA, KOTOPad TLOSHIMOHH- 
pyeT cBOOOAy Kak CaMyIO Ba?KHYIO WeHHOCTb, WOCAaHue McAama 
TMIOAYEPKHBAeT BaKHOCTb YEAOBEYECKOTO AOCTOMHCTBA, KOTOpOe 
IIpH3HaeT CBOOOAY KaK HEOOXOAMMBII, HO HEAOCTaTOUHbIM CbakTop 
deAOBedeCKHX UIpaB. WeaoBpedeckHe TIpaBa AaFOT OIIpaBAaHHe AcH- 
CIBHAM Ka2KAOFO BEPYFOINCro TIpH 3allyWTe AOCTOHHCTBa APYIHXx C 
KeM OH HAM MM€CT HEMOCpeACTBEHHYIO OAH30CTb, HAM 10 OTHOILIE- 
HHIO K KOMy OH MMeCT OOf3aHHOCTD HOAACPxKHBATb HX B CHAY 
CBOMX 3HaHHH, BOSMO2KHOCTeH uM pecypcos. McAaMcKHM HOAXOA OC- 
HOBaH Ha MOPaAbHBIX MMIepaTHBax BepbI, BKAFOUAA TapaHTHEO OT- 
BeTCTBCHHOCTH TepeA borom, Kak B STO, TaK HW B CAeAYIOIIeH 
#*v3HH. I IpuHarue 3aKOHa, KOTOPBIM MO2KCT IIPHMCHATHCA WHAMBH- 
AYyaAbHO K KavKAOH COBECTH, BO3MO7KHO TOABKO B PCAHTHO3HOM CH- 
CTeMe, KOTOpasd IpHHUMaeT BCeMOrymecTBO bora u Ero HeorpaHy- 
YCHHYIO CHOCOOHOCIb CYAHTb KaKAOrO YeAOBEKa UPpOMOpuHo- 
HaAbHO INCAPOTaMU, KOTOPbIMM OH OAapHA ero\ee B TedeHHe 
ash. Takol aHaAM3 paciiiMupeH, YTOObI BKAIOUMTb IpeACcTaBAc- 
He O U1paBax Ha OOIECIBEHHOM HM LrOcyAapCTBeHHOM ypOBHAX. 


VMcAamckast AOKTPHHa IpaB UCAOBeEKAa OCHOBaHa Ha peAUTHO3HOM 
9THKe HM AOA2KHA ObITH OCIIapuBaema He OOAcCe YeEM OCHOBaHHaA Ha 
cexyAspu3me. [Ipuuatrue Mcaama Moxer Oprrb HEOOXOAMMBIM Ha 
IIpeAAararollelt CTOPOHE B ITOM IIpaBO3alIMTHOM HOAXOAE, HO KO- 
He4HO He TpebyeTca Ha UpMHuMarorselt cropoue. B Kopaue, Kak 
B 3aCAY2KMBaIOIMX AOBEPHA IOBECTBOBAHUA B CyHHe, HET HU OA- 
HOTO CTHXa, KOTOPbIM OrpaHM4HBaA OBI IpecTaBACHHe O TOM, 4TO 
XOPOIO H 9THYHO TOABKO AAA MycyAbMaH. KoHeuHo, cBOOOAa 
Bepbl ABASeTCA CbyHAaMeCHTaAbHBIM UpHHHOM VcAama u He AB- 
AACTCA YCAOBHEM AAA IpeAocTaBAcHiA pas. Micaam OOs3bIBaeT Be- 
PYIOLLUX IPeAOCTABAATH MOAHBIC UpaBa ApyruM 6e3 AUCKPpUMUHa- 
ua. C roux 3penua Ulapuata, yHuBepcaAbHOCTb 3aKAIOUAcTCA B 
OecIIpeKOCAOBHOM IIpeAOCTaBACHHM ITMMECKHX OAar BCeEM TBOPe- 
HMAM H€3aBHCHMO OT WOTpeOHOcTH. 
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[nasa 6 
3TNKa yNpaBeHua U rocysapcTBeHHOUW 
nonuTuku B Ucname 


TocyaapcrBenHad WOAMTHKa B MicAame yupaBAseTca BCE€EOOBEMALO- 
mei mu cAowKHO sTuKOH. Llapuar tpeOyer oT Hac Upu3sHaHHA, 4TO 
OIPeACACHHe BPeAa H BHITOA HE MOXKET 3aBHCETb OT Y3KHX AHYHBIX 
MHTepecoB HAM KpHTepueB, KOTOPbIe H3MCHAIOT BbIIOAHCHHEO 60- 
A€e€ BBICOKHX I€AeCH, XOTA MH B MAKCHMAABHO BO3MO7KHOM CTEIMeHH. 
Konnenuna TayxHA (eAuHcTBa bora 4 MUpOBO33peHHA, WPaBAl, 
IIPOCTpaHCTBa-BPeMeHH, MCTOpuu U CyAbObI) AC#KHT B OCHOBE HC- 
AaMCKOM STMYECKOM CHCTEMBI, IOCKOABKY OHA OXBAaTBIBAeT CAOK- 
HbIe OTHOIMICHHA Me*KAY BCEM TBOPeCHHeEM H MexKAY TBOPCHHeEM 1 
Cosaateaem. Hecmotps Ha TO, YTO yUeHbIe MOAXOAA MaKacHA IIBI- 
TAAHCb PelllaTb BOLMPOCI, CBAZAHHBIC C IIPECMMYII[ECTBOM HM BPeAOM, 
HX BKAaA OLpaHH4HBaACA TOABKO KpaeM AMCIMIAMHBI B IIPOTHBO- 
Bec 1upuHe u rAyOune I lapuara. 


B pesyAprate, STH4eCKHe WapaMeTpbI TakKHX BAOXKEHUI OOBMHHO 
IIPHKOBaHbI K MYCYAbMaHaM, H AavKe CKOpee K MYCYABMaHaM B paM- 
Kax cuemudbuyueckoro reorpadwyeckoro WOAo*KeHHA. B cBa3snH C 
THM HEOOXOAHMO Ie€peOCMBICACHHe KOHICHIMH yMMbI (coooOme- 
crIBa), KOTOpad HMeeT pelllarolnjee 3HadeHHe AAA MHOLHX HCAaM- 
CKMX YYCHBIX pH OOcyKACHUM BEITOABI HU BpeAa. B mpoTuBOBec 
OOBIMHOMY HOHHUMAHHIO, KOHI[CHIMA YMMbI UMEeT IIMpoKoe IpH- 
MeHeHHe HU He OrpaHwunBaercA AFOAbMM BHyTpu LLlapmata. Aeri- 
CIBHTEABHO, HCAAMCKasl 9THKA B TOCYAAPCTBEHHOM TOAMTHKE AOA- 
7KHa OOAZATCABHO BBIXOAHTb 34 PaMKM AHTPONMOMCHTpH3Ma, KOTO- 
pb xapakTepu3yeT OOADIIYIO 4acTb UCAaMCKOI FOpuCcupyAcHUMH 
Ha C€fOAHALNIHUM ACHB. 


Mcroxu myapoctu B oOcyxKAeHUM 9THKH — CcbuAOcOdcKU UpHH- 
UMM TayxXHA WAU OObeAMHEeHUA. TayxHA €CTb KAIOUCBOM IPHMHUHI 
B dbuaAococdbun [lapuatra. Kopanmueckoe npeAnucanne He pasppl- 
BaTb TO, YTO AOAKHO OBITh COCAMHEHO (aAb-Bakapa: 27, ap-Paaa: 
25) BbIpaxKaeT CAOMKHOCTS, TAYOUHY HU WIMpOTy TayxuAa. DITO TOT 
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MOPaAbHbIM IPHHIHI, KOTOPbIM CO3AaeT AHACMMY B yIIpaBACHHH 
MW WOAHTHKE, KOTOpad MOXKECT OBIT paspelieHa TOABKO Yepe3 Upak- 
THUECKYIO ITUKy, IPCACTAaBACHHYIO B I€pBOHCTOUHMKax, OOHapy- 
2KCHHBIX HU CChOpMYAMPOBaHHBIX BEPHBIMH YAEHBIMHM KaxKAOT IIIO- 
XH, KOTOpble HMeA TBepAyro OcHOBY B ITposBAeHHOM 1 HerIposB- 
ACHHOM Mupe. Tem He MeHee, 9TO OUCH CAO2KHaA 3aAada, I0- 
CKOADKy OI[CHHTb CTCI€Hb, CAO?%KHOCTb H B3AHMO3aBHCHMOCTb BCe- 
TO TBOPeHHA, He TOBOPA y2Ke O CBA3AX MEOKAY HUM, HEBO3MO2XKHO. 
To, wero Ham He xBaTaeT B Ccbepe 3HaHMi, AOAKHO yCTyHaTb Bepe 
M1 IpMHUWHaM, KOTOppIe OBIAM yCTAHOBACHEI 607KeCTBEHHBIM IIpo- 
BHACHHEM, UTOOBI MO3BOAMTb AIOAAM MHHMMH3HPOBaTb BpeA. 


EcrecrBeHHO BO3HUKaecT BOIpOc O TOM, 4TO UPHAM HW UpakTuKa 
TayXHA 3HauHT AAA WOAMTHKH 1 yupaBAcHHsl B ucAaMe. Aad HauaAa 
AaBaliTe BBIHACHHM, UTO ITO He 3HaUHT. OTO He 3HauMT MUpOBOrO 
xaAudata. Her aOcoAroTHO HU OAHOTO YHOMHHaHHA, IPAMOLO HAM 
lepenHocuoro, B KopaHe, cyHHe HAM paHHeM MyCyAbMaHCKOM 
IIpaBe, MOAACPKUBaIOMIero ITO CPeHOMEHAABHOE TpeOoBaHnue. OA- 
HOM M3 OCHOBHBIX ICAeH TayxXHA ABAACTCA UpH3HaHUe M yBaxkKeHue 
pasHooOpa3nA, KOTOPOe COCTABAACT ITO CAMHOE HM IleAcHarIpaBAcH- 
HOE I[€A0e. DTO He MeHEee BEPHO AAA CHCTEM YUpaBACHHA, KOTOpBIe 
OKpallIMBaroT HM OCPOPMAAIOT %KH3HH pasAMUHBIX TOAMTHYeCKHX 
eCAMHULI 110 BCEM MUpy. CooTBeTCTBYIOMIce OMPeACACHHEe IOAB3EI 
BPeAa AOAXKHO IPH3HATb ITOT IPHHIMIT CAMOOIIPeCACACHHA. 


B pamkax TpaAHI[MOHHOM AWTepaTypbl MaKaCHA BOIIPOC TOAB3BI 1 
BpeAa 3aHUMaeT BaxKHYIO TO3HIMEO. TpaAMI[MOHHbIe YYCHBIC B OC- 
HOBHOM IIPe€ACTaBAAIOT IIPHMeHeHHe MaKaCHA KaK AOCTIMKeHHe 
TOABSBI U/MAM peAOTBpareHue Bpeda. AAA AOCTHOKEHMA IIOAB3EI, 
HYKHO HIPMHUMATb PeIIeCHHA T.O., YTOOB! YHHTHIBATH HM COACHCTBO- 
BaTb COXPaHeHHIO PeAUTHH, 7KU3HH, pasyMa, HOTOMCTBa, OoraTcrBa 
vw Aocrouncrsa. [lo cyru, 9TH WecTb HeAelt ABAAIOTCA CHHOHHMaMU 
c rOcyAapCcIBeHHbIMH MHTepecaMH H UX COXpaHeHHe B pasHbIX TOA- 
XOAaX H pa3HbIMH CPCACTBAMH Ha3bIBaeTCA cUACd Wapllda UAW TOAM- 
THKa, OpueHTupoBaHHasd Ha [lapuar. Ha upaKruKe peAKO MO2KHO 
BCIP€THTb YMCTO MOAE3HbIe pelleHuA (Hapa XaNuc) TOCyYAAaPCTBEH- 
HBIX IIPOOAEMBI, TaKKE KAaK HM PeAKH HM peaansalHi aOCOAIOTHO 
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BEPHBIX (Oypp xazuc). BOAPIIMHCTBO TOAMTHYCCKUX AABTEpHATHB 
A@KAT MCKAY ITHM HW 4YUCTOe AOCTHPKCHHe MOET OBIT HeBO3- 
MoxkHO. Tlostomy FOpuCTE! pasBHAM UyTH COOAFOAeHUA OaAaHca 
MO@KAY MOAB3OM U BpeAoM. B 1eAOM, OAHaKO, OHM He COOOMIAIOT, 
KaK AOCTH4b IpaBHAbHBIX [pan AAA peleHHM yIpaBACHHA HW 10- 
AutTuku. AAA 9TOrO HAM HaAO H3y4HTb KOHICMIHIO yMMBI. 


Aarke AO OMpeACACHHA TIOAB3bI 1 BPeAa, BAaXKHO ONPeACATD, bs 
IIOAb3a MH BpeA uMeeTcA BBUAY. DuAocoduA TayxHA rapaHTupyer, 
4TO BCA %KH3Hb PaCCMaTPHBacCICA Kak CBAILCHHad UTO ACAAcT BO- 
IIPOC O TOM, UbU MHTeEpeCbI YAMTHIBAIOTCA, 4 UbU He OCOOeHHO, Ipo- 
OAemHEIM. Boaee Toro, yupaBAcHHe HU TOCyAapCTBeHHas MOAMTHKa 
B McAame paccmaTpHBarOoT TOABKO 4YeAOBEdeCKHe cyrectBa? Ka- 
Kue? Man ectb OcHOBa AAA OOACE IIMPOKUX MpOOAem? O'tTHOcHTCA 
Au [apart TOABKO K HbIHeIIHeMy MOKOACHHIO, MAM STHUCCKHE ac- 
II€KTHI TakWKE CBAZAHBI C OyAyuUM? OnpeaeAeHue TOFO, KTO «B», a 
KTO «BH», CBA3AHO C IIOHHMAaHHMeM KAFOUeBOI KOHICIIMM yMMBI. 
B oueHb OOMIeM CMBICAe yMMa €CTb COOOTeCTBO. OHO 4acTO HC- 
IOAB3Y€TCA HCKAIOUHTEABHO AAA OIIPCACACHHA MIPOBOTO MYCYAb- 
MaHCKOTO COOOMIeECTBa B HPOIIAOM, HacTosmem u OyAyuem. OA- 
HaKO MHOIHe IOPHCTEI UM yYeHbIe OLPAaHWYMBaIOT CBOM OIIpeAeAc- 
HMA MYCYADMaHaMH B paMKaX OTACABHOM reorpacbH4ecKOH 30HBI. 
OTO MOKET ObITh HOAXOAAINMM AAA IPHMeHeEHHA peAMTHO3HOTLO 3a- 
KOHa, HO H€YAOBACTBOPHTeABHO AAA YUPaBACHHA, TAC H€ TOABKO 
AOMUHUpyet pasHooOpasHe, HO rAe OCHOBHasl IPOOAeM CBA3aHA C 
oOmecTBeHHEIMH MHTepecamu. Llapuar permtaet sTy BOIpOCcsI, yKa- 
3bIBal Ha TPH APYIHX BaxKHBIX MOMCHTa AAA WOHUMaHUA. [leppoe 
CBA3aHO C OOMIMHOI BEpyIOMIMX, BCex Bepyrommux. Bropoe cBa3aHo 
Cc oOmmHamMn, KOTOppIe OrpaHM4eHbl TIOAHMTHMUCCKH reorpacbue- 
CKH, H KOTOpbIe ACAAT OOMIHe LEHHOCTH MW HYKABI, BHE 3ABLICHMO- 
cru oT Bepsr. 1 rperpe cBA3aHO C MCHOABSOBaHHEM KOHICHIMH OT- 
HOCHTCABHO Apyrux ?KMBBIX CYIIMICCTB. 


Orwueckas cuctema, paspaootTaHHas B Kopaue, aBAseTCA BCeOObeEM- 
ATOIeH, H, TaKUM OOpasoM, OHA pactIpocrpaHAercA Ha BCe TBOPe- 
Hua Bora. OH TpH3bIBaeT AFOACH TIPeCACTAaBHTb AYXOBHOe H3Mepe- 
He BCElO TBOPeHHA, AOCTOMHOTO — CCAM HE 4ECTH — TO 3aIWTbI 
OaaroroBeHua. KopaH HelIpeKAOHEH B 9TOM, HM XOTA HM BOSBBILIACT 
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Aeteit AAama, HO OAHAKO 2K€ HOMEII[aeT UX B BEAHKOACIIHYIO CeTb 
a3Hu. Harta HeCIIOCOOHOCTh HOHATh ITY PeEAaABHOCTb HE TOABKO 
KaK MYCYAbBMaH, HO TakKoKe HW KaK UCAOBCUCCKHX CYIICCTB, IPUBeAa K 
OAW30pyKOMy HM OaCHOMY BHACHHIO HalllerO KOAACKTHBHOTO OyAy- 
ero. 


TymMaHHOCTb 3aBHCHT OT ropa3AO OOApIIero, Hem ArOAu. [loBepx- 
HOCTHOCTb 3HadHTEABHOM 4actu CpUKxa, B YTOM CMBICAC, He OO#3a- 
TEABHO CBA3AHHaA C IOBCPXHOCTHOCTBIO YMOB FOPHCTOB HM Y4CHEIX, 
HO CKOpee 3apaHee 3alIpOrpaMMMpOBaHHbIM MOAXOA, KOTOPbIM OHH 
IIPHMCHAIOT K PCEAHIMO3HOI HayKe, — CACAAA ITHMECKHE TIPOOAEMBI 
MapruHaAbHBIMM AAA OOACE LIMPOKUX H OOACE KOMITACKCHEIX O6- 
II[€CTBCHHBIX ACA. OTO TaKKe IOAOPBaAO IIOMCK aABTepHATHBHBIX 
HOAXOAOB H HCTOPHIi, IpeACTaBAeCHHBIX B KopaHe, KOTOpBIe AO- 
CTYUHBI AAA YKPCIMACHHA HalllerO KOAACKTHBHOTO CYII[eCTBOBaHHA. 
Aurepatypa MakacHA IIbITaeTCA HCUpaBHTb ITO AOCAAHOE 3aTpyAHe- 
He, HO OHA OCTaeTCA WepucbepuitHEIM 1O OTHOMICHHIO K OCHOB- 
HoMy (buKxy. XOTA OHa HU 3aHMMaeT OOAEE CMEAYIO MO3HIIHEO, HO 
HEOXOTHO 3AHMMAeTCA CAMOAHAAM3OM AAA HCCACAOBAHHA BO3MO%K- 
HOCTeH BCCOOBEMAIONIEM YIMKM HU YBEpeHHOTO 3aAfBACHHA CBOMX 
BBIBOAOB MIpy. 


[nasa / 
TocygapctBeHHaa nosutnKa B Ucname 
Kak Npouecc pedopm uv o6HoBNeHUN 


Ora TAaBa YIBEp*KAAeT, YTO C MOMEHTa CBOero OcHOBaHHA Lapua 
TOBOPHT O AOCTIMKEHHM COUMAABHOM CUpaBeAAMBOCTH, KOTOpas 
HOHHMAeTCA KaK CUpaBeAAMBOE paclIpeAcCAcHHe BO3MO*KHOCTE!L, 
OorarcrBa H UpMBUACIuii BHYTpH OOMIeCTBa B COOTBETCTBHH C OC- 
HOBONOAararOlwuMM UpWHIWWaMu 4eAOBCYCCKOTO AOCTOHHCTBA. 
OH HauMHaeTca C AUCKYCCHM OO OTHOMICHHAX BAACTH HU OAaroue- 
crud B Kopaue, 4roOpt 10Ka3aTb, Kak pasAH4He Me*KAY HAMM IIpeA- 
WOAaraeT, YO BBEACHHe HM IPHMeHeHHe KOpaHW4eCKOM STMKM AB- 
AACTCA KOAACKTHBHOM OOf3AHHOCTbIO HM He MpeATOAaraeT WCAaM- 
CKOLO MOAMTHYECKOLO AMAEPCTBa MAM rOCyAapCTBeCHHOCTH. 
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Mcropua nospAenua ucAama B ApaBun mpeAAaraet Ooratoe 1 Ae- 
TaAM3MpOBaHHOe ONMCaHHe CTyleHeli U CyTH BCeEOOBEMAIOIIIErO 
Impomecca coumaAbHErx pecdpopm. IIpeoOAaAaHue MycyAbMaHCKOL 
BAACTH B pe3yAbTaTe STOLO MIpOLecca He CACAYeT IOHHMAaTb Kak Ca- 
MOH€Ab MH, CACAOBATCABHO, KaK Oe3yCAOBHOe CTPeMACHHE K rocy- 
AapCTBCHHOCTH, a CKOpee Kak CAcAcTBHe OOpameHua McAama K 
ME€CTHBIM HOAA@HHBIM MH CrO TOAC3HOCTH AAA PeIIeHHA COMMAAb- 
HBIX IIPOOAeM BpeMeHH. PaHHie IMOAydaTeAM 9TOFO HOCAAHHA T0- 
HUMAaAH, UTO OOADIUIAA UaCTb OW, UCAAMCKOIM PeAMIMM, ABAACTCA 
OrpaHHU4eHHOM 10 BpeMeHH UpHMeHeHHeM HM BEIpaxKeHueM Llapu- 
aTa C H€ABIO AOCTHDKCHMA CIIpaBeAAMBOCTH C yHeTOM IIpeoOAaaro- 
IMMX YCAOBHH. 


OauH 13 CaMbIX IOPpa3HTCABHBIX BbIBOAOB, KOTOPBIIT MO?KHO CAe- 
AaTb WOcAe mupouTenua Kopana, — 3TO YeTKOe pasAcCACHHe Me*KAY 
MOAMTHUeCKOM BAACTBIO UM OAarouectHeM MAU, B OOAce OOMIeM 
CMBICAe, STH4UECKUM WOBeAcHueM. bor AapyeT BAaCTh TOMY, KOMY 
TO*KEAACT, BHE 3ABMICMMOCTU O TOrO, MYKUMHA OH HAM *KCHIMMHA, 
OoraT OH HAM Oe€ACH, XOPOLI HAM MAOX, BepyIOMIMit WAU MATEXK- 
HbIM, MECTHBIM HAW HHOCTpaHell. DTO UMECT BaxKHBIC TIOCACACTBHA 
AAA YUpaBACHHA, TOCVAAPCIBCHHOM MOAMTHKM MW rpavKAAHCKOM aK- 
TuBHoctTH B McAame. Ilo cyru, 9f0 AEMOHCTpUpyer, YTO ACHICTBYEO- 
me AIA, OTCTAMBAaFOILMe pyKOBOACTBO, IIpeAycMoTpeHHoe B I] Ta- 
plate, MOryT pacilOAaraTbCA B CAMOM CHCTeMe yIIpaBACHHA HAM B 
rpakAaHcKom oomecrBe. MecronaxoxkACHHe ACHCTBYIONIMX AMI 
OOABATEABHO OMPeACAACT BO3MOXKHBIC MOAXOABI, a TaKWKE XapakTep 
Mf CTCMeHb OTBETCIBEHHOCTH. Takoe paszAeAcHHe BAaCTH 1 OAaroue- 
CIMA TOAYEPKHBAeCT BAXKHOCT CO3AAHHA MHCTHTYTOB, KOTOPBIe CAy- 
*KAT AAA CMATUCHHA HEITHUYHOTO TOBEACHHA, HE3ABHCHMO OT PpeAH- 
IHO3HOM MpHHaAAC*KHOCTH paBHTeAA HW CTO PYKOBOACTBA. 


Coxpanenua dun (Kak peAuruu McAama) ABAAeTCA CAMOM Ba2KHOM 13 
I€CTH OCHOBHBIX MaKacuA. Bce Apyrue eau Llapmata, B KAacci- 
YeCKOM OIpeACACHHH, B AFOOO HCTOpM4ecKHit MOMeHT OO#3a- 
TCABHO OXBATHIBAIOTCA ITOH BBICIIeH WeABIO. ApyruMu CAOBaMH, 
APTHKYAAIMA COXpaHeHHA %KH3HM, OTOMCTBA, pasyMa, AOCTOHH- 
CTBa HU OOraTCcTBa TOAKYeTCA HM peryAUpyercas UpeoOAaAaromleli KOH- 
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enue dv. DTO O3HadaeT, YTO pecpoOpMbI HU ycrpaHeHue HecIIpa- 
BeCAAMBOCTH HalipAMYIO CBA3AHBI C HALIM NWOHHMAaHHeM HM WpakTH- 
KOM OU. 


B omen, Mcaam cocront u3 “6adam, WAM COOAIOACHMA PUTYAAOB 
1 IIpeAaHHOCTH; MU MyaMatam, WAM MUpcKux oTHOmeHUH. T.o., COo- 
XpaHeHue 0” BKAIOUACTCA OOa 9TMX OCHOBHEIX akta. [lepBprii 3a- 
KAIOWACTCA B 3alIMT€ OCHOBHBIX IPHHI[MIOB MOKAOHCHHA 1 TOTO, 
OT 4erO OHM 3aBHCAT, OT KOppynuMM u UWHHOBaM. CBuAeTeAb- 
CIBO, YTO Hen OorxecTBa, KpoMe Bora, MOAMTBa, OCT, HEOOXOAH- 
MOCIb Aa@aBaTb 3dKaX HW WaAOMHH4ECTBO OOACe HAM MeHee HEH3- 
MeHHBI BcerAa. Broport aktyaAu3supyet Kopan myTém ycBoenua 1 
CHHT€3a COOTBETCIBYIOMIMX IIpaBHA C IpeOOAaAarOLHMH yCAOBH- 
AMM, TaK UTOOBI Halli ACHCTBUA ONpeACAAAUCH Oa3OBbIMH I[CHHO- 
crami McAaMa BKAIOUAa MHAOCEPANE, CIIPaBEAAMBOCT, PaBeCHCTBO, 
MYyAPOCTb UH OAarococTosHue Ha YPOBHE AMMHOCTH, COOOMIeECTBA 
Halu. 


PyKOBOACTBO, HEOOXOAMMOe AAA TOAAeEP2KKH STO OOpHOnI, Haxo- 
AMTCA B KOMaHAe 77/a090U0 VAM OOHOBACHHE O/H, Ha KOTOPOE CCEI- 
Aaetrca [Ipopox MyxamMe, B CBOeM IIPeAyUpeKACHHH, 4TO B CyA- 
HBIM ACHb AIOAM AOAXKHBI OyAYT OODACHHTb, UEM OHH 3AHHMAAHCb 
BCIO )KH3Hb, IIO KAKMM MOTHBaM OHM ACHCTBOBaAH, H3 KaKOrO HC- 
TOUHHKa OHH ACAaAM CBOH COCTOAHHA, KaK OHM HCHOAb30BaAI 
CBOH pecypcbl HW KaK OHM MCIHOAB30BaAH CBOM TeAa (Cyan at-Tup- 
mus, Kumab Cugam anv-Keitiama, pasved 1). AAA KaxkKAOM KpyuHOM 
HMCTOPH4ECKON IIOXH BHOBb BOZHHKa€T HEOOXOAMMOCTb Hpeobpa- 
30BaTb HHTCHCHBHEIe HM OOMMpHEIe U3MepeHuA V1cAama B COOTBET- 
CIBYIOIHe HM OIMLyTMUMBIC COMMAADHBIe AelictBuA. B Harem CoBpe- 
MCHHOM MuUpe, 9TO TpebyeT HOBOTO ChuKxa, PUKXa a/1b-6aKU WAM 
lpakruyeckoro dbukxa. 3Hanue I ]posBAeHHoro CAOBa HM ero HCTO- 
puu4ecKoro 3HayeHHA MOXKEeT HU Yale BCerO CUNTaeTCA TeopeTu4e- 
CKUM HOHHUMAaHHeM QUKX Hamapu, KOTOPOe COCTAaBAAeT OOABIITYIO 
wacro TOFO, ¥TO MepeAaeTcA IOpucTaMu UW yaeHEIMu ceroAHA. AHa- 
AOTHUHBIM o6pa3om, 3HaHHMe O 4YBCTBCHHOM UU IMUMpH4eCKOM 
MMpe B AYHILIeM CAy4ae MOXKHO CUHTAaTh MOHMMaHMeM peaAbHOCTH 
WAU @uKx afe-eaku. PecbopmMa u OOHOBAeHHEe, OAHAKO, TpeOyrOT 
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MHTerpayun TOTO uu Apyroro U4TO AaecT IIOAbEM IIpakTMHu4ecKOroO UU 
peaAucTH4ecKOro TIOHUMaHVA Puxx a/Nb-6aKU, AAFOIULCTO TIOAXOAA- 
mee TIpPHMeHeHuve B Pa3sHbIx KOHTCKCT€ax. 


Panuasd ucropua McAama ABASeTCA APKUM TIPHMEpOM TOPO, Kak 3a- 
powAarollacd MyCyAbMaHCKasl OOMIMHA COBEPIIMAa TOT TOABHT 
H, B pe3yAbTAaTe, CMOrAa H3MECHHTb WOAMTH4ECKYEO CHCTEMY, KOTO- 
pad Amada rpaxkKAAaHCKHX IpaB W yrHeTaAa OTACADHBIX AHI, 1 
IpyUUbI AMI, B AOIOAHEHHEe K pAAY APYrHX HeciIpaBeAAMBOCTE!L. 
Cpeau ypokos, KOTOpbIe MO7KHO H3BACUb 3 ITOM paHHel HCTOPHH, 
MO#KHO BBIACAHTB CAeAyrorHe: (1) BaxKHOCTb IpaBAHBOTO, ACHOTO, 
AOTH4HOLO HW WOAE3HOrO HOCAAaHHA; (2) TOXBAaABHOE, CHABHOE H Le- 
A€yYCIPEMACHHOE, HO He aBTOPHTapHOe PyKOBOACTBO; (3) IpeAocTe- 
poxeHe OT OOecIeHUBAHHA HOTCHILMaABHOLO BKAAA IIMpOKOH O6- 
I€CIBEHHOCTH, JAHTHI HW AFOACH C OrpaHHYeCHHbIMH BO3MO?%KHO- 
cTaMH; (4) pHcTaAbHOe BHUMAaHHe K BAHAHHFO IKOHOMH4ECKHX BO- 
pocow HW AaBAeHuA; (5) UpHopuTeT Mupa H yBaxKeHHA IAFOpa- 
Av3Ma; (6) IpHHATHe BOOPy2*KCHHOM 3allMTbI TOABKO B Ka4eCTBE II0- 
CACAHETO HM Kpalive OIpaHH4eHHOTO CpeACTBa. 


TocyaapcrBenHas WOAMTHKa B McAame — 9TO, IpexAe BCerO, 10- 
IIBITKa pecpopM u OOHOBAcHIIA. PasAeAcHue HOAMTH4ECKOI BAACTH 
uw OAarouectua B boxkeCTBEHHOH CXeMe IIpeAHa3HadeHO AAA TOOMI- 
PeHHA MOABACHHA AFOACH HW Ip, KOTOPbIe TOTOBHI IpeAAaratb 
3allMIalb TO, YTO TOAeC3HO, HW OTPHaTb TO, YTO BPeAHO. DTO 
TakoKe MOBBIIMAeT OCBEAOMACHHOCTb O HEOOXOAMMOCTH CO3AaHHA 
HMHCTHTYTOB, KOTOpble CMATUAIOT 9TY peaAbHocts. McAam — 9TO pe- 
AMTHA BepEr Hf ActicrBuit. I TpoxomsAeHue KaxkKAOTO CTOACTHA TpeOyer 
OT BBIAAIOINMXCA AFOACH WM py, OOAAAAIOMIMX HCOOXOAMMBIMM 
3HAHMAMM HW CIOCOOHOCTAMH, HOAXOAMTb K IpOOAemMe UHTeplpe- 
tauuu I]posBAeHHoro CAOBa IO OTHOIICHHEIO K COBPeMeCHHBIM 
ycAoBiaM. PyKOBOACTBO, IPeCAAO*KCHHOE 9THM OOHOBACHHEM OHH, 
IIpeAHa3HadeHO, UTOOBI MOMOUb AFOAAM YCIICHIHO CIIpaBAATBCA C 
IpoOAemamu CcBOerO BpeMeHH HM UpoctpaHciBa. Panuas ucropuA 
Mcaama O4eHb MOYAHTeADHA BYTOM OTHOMeHHH. I [puHatue HO- 
BOIO IIOCAaHHA C €rO BCCOOBEMALONIMMM COUMAABHBIMH, 2KOHO- 
MHY4eCKUMH Ht WOAMTHYeCKUMH pedbopMaMH MpuBeAoO K Oecrpere- 
ACHTHBIM COOBITHAM. 
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BACMA VU. ABAEJIbFA®AP — Buue-npe3sugeHt Unctutyta Makacug uv 
AOUeHT rocyfapcTBeHHON NoNUTHKM. OHa ABAETCA MeKAYHAPOAHbIM 
KOHCY/IbTAaHTOM NO BONPOCaM NoNUTUKU, yNpaBAeHUA MU MYCY/bMaH- 
CKUX CBA3eN, ObINa OCHOBaTeNeM NporpamMMb! «locyfapcTBeHHaA No- 
AUTMKa B Vcname» B Mouse Katapa, 3aHuMaya pa3snyHble nomuTuYe- 
cKNe NOCTbI B esAepaNbHOM NpaButesibcTBe KaHafbl YU unTana NeKUMN 
no UcnaMCKOMY ynpaBs/IeHuto B akKageMunyecKMX UHCTMTyYTaXx KaHafbl. 
CWA, Cunranypa, Manan3uy, Typunu, Erunta u (OxKHOK Adpuru. 


IIT Cepus KHur «KHuru KpaTKo» — 3TO BeCcoMaA KONNeKWMA KnHONeBbIX nyOnukaunn 
UHCTUTYTa, HANUCAaHHbIX B CKATON cbopme, YTO6bI AaTb UUTaTeNto KMOYeBOe NOHUMAaHVe 
OCHOBHOrO cofepxKaHua opuruHana. 


OTa paboTa HaMeyaeT HOBbIe TEPPUTOPUN B UCNaMCKOU HayKe, COeNnaB NonbITKy 
oOpatuTbca kK rocyfapcTBeHHON nonutTuKe Cc No3suyMN Makacuo (BbICLUNX Lenen 
LWapuata). TocygapcTBeHHas nonutuka — OONacTb OTAeNbHaA VU OT fopucnpy- 
AeHuWUN uv OT NONUTUKM. T.O., FOcCygapcTBeHHaa NonuTuKa B VUcname npegnorKe- 
Ha 30€Cb KaK Npegnpusatue, KAYECTBEHHO OTNUYHOE OT VU OT CpUKX (UCNamcKoN 
topucnpygAeHuun), Uv OT Cuscax Wwapua (nonuTuKa, OPNeHTUpOBaHHaA Ha 
LUapnar). 


KHura nocBAL4eHa pAgy BadKHbIxX TEM, BKNHYaA MeTOAONOrMUHO, ynpaBneHve, 
YENOBEYECKKME NpaBa, ITUKY, NONUTUYECKY!HO BNACTb, pecbopmbI v OOHOBNeHLe. 
OuHa OcBALWaeT Bonpoc HeoOxogumoctu nogxofa mMakacud gana Teopuu U 
npakTUKu rocyapcTBeHHOoN nonutuKu B VUcname, ero BO3MO>KHOCTU PeWUTb 
HEKOTOPBbIEe U3 Hav6Oonee CTONKUXx B MYyCynbMaHCcKoN UCTOpUN QWVnemMM ynpaBne- 
HUA, HO, YTO Gonee BaKHO, 3anyCTUTb NEPEOCMbICNeHUNe OoraTcTBa 3HaHUi U3 
NE€PpBOUCTOYUHUKOB Ucnama, 4TOObI BBeECTU rocyHapcTBeHHytO NONUTUKY B 
VUcname B Kpyr OCHOBHbIX NONUTUYECKUX uccnegoBaunn. 


MexayHaposHEil Macrutyt 
Ucnamcxoni Merc 


